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INTRODUCTION. 



I hAVE undertaken to prepare this Explanation of the 
ApostoliccB Sedisy at the suggestion and request of one 
on whose judgment regarding its opportuneness I could 
confidently rely, and to whose cherished friendship a 
much larger offering was due. 

I have been asked to have it published with as little 
delay as possible, in order that it might be of some 
assistance in preparing for Ecclesiastical Conferences, 
which are to be held during the present spring, and the 
coming summer, and in which this Constitution will 
form the subject matter for discussion. I have complied 
with the request as far as the limited time at my disposal 
would allow. 

I myself am responsible for the choice of the language 
in which it is written. To some readers it may appear 
that, to treat theological questions in English is a mis- 
take similar to that — to reverse the Gospel figure — of 
putting old wine into new vessels, with the effect of 
injuring its genuine flavour. 

But we must make allowance for diversity of taste, 
and remember that, as the ancient Romans used a little 
water with their oldest wine for the purpose of bring- 
ing out its rich aroma, so in case of some readers, 
the use of English will serve to develop the latent 
richness of a science which they might fail fully to 
appreciate in the language that may justly be called 
its own. 



IV INTRODUCTION. 

Indeed, it appears to me that there are many theological 
questions besides the Constitution which I am about to ex- 
plain, such, for instance, as Probabilism, the Sacrament 
of Penance, the Sacrament and Sacrifice of the Eucharist, 
Vows, Oaths, &c., which, if discussed in English in a some- 
what familiar style, but still with scholastic precision, 
would be read with deep interest by many priests, 
by ecclesiastical students, and by educated laymen. 
Perhaps some willing hands may be found to join and 
work with a common purpose, in bringing out a series 
of short theological Tracts written in English on these 
and kindred subjects. This would certainly render 
more popular a science the importance of which no one 
denies, but the study of which many, who are engaged 
in the busy occupations of life, regret, is not brought 
sufficiently within their reach. This want must be par- 
ticularly felt with regard to the Constitution which I 
have undertaken to explain. 

A large number of hard-working Irish priests who 
had completed their studies before the year of its publi- 
cation, 1869, had no opportunity during their college 
course of becoming acquainted with the very important 
changes it has introduced into the penal legislation of 
the Church. And experience teaches, that no matter 
how studious a missionary priest may be, and no matter 
how comprehensive may be his grasp of mind, he still 
experiences a peculiar difficulty in subsequently master- 
ing any Treatise, or section of a Treatise, which 
circumstances did not permit him to study in college. 
This difficulty is notably increased when, as in the case 
of the Apostolicce Seclts, he has to begin the study by 
' unlearning a good deal of what he had previously 
learned. 

My acquaintance with the labours, the necessities, 
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and the helps of missionary life, is not merely theo- 
retical. If I have done anything to make the study of 
this very important Constitution more easy or more 
satisfactory, I feel that the effort is a tribute of sympathy 
I owe to my missionary brethren, amongst whom I was 
once numbered. 

What I proposed to myself in this First Part is to 
consider the general bearings of the different parts of 
the Constitution on one another, and to lay down the 
general lines on which the interpretation of each part 
must proceed. In doing so I shall, of necessity, have 
to explain a few of the fundamental principles of the 
Censure Tract. But it is unnecessary to add, that this 
work of mine lays no claim, and makes no pretence, to 
be in any sense a Treatise on Censures. Indeed, such 
a lengthened exposition as this, of any one Constitution, 
no matter how important, would be altogether out of 
place in a general Tract on Censures. Such a Tract, 
*' De Censuris in Genere," worthy of his other works, 
has been for many years written, though not as yet 
published, by my learned colleague, Dr. Murray, our 
Senior Professor of Theology. Through his kindness 
I have read it through, and it is needless to say that I 
found in it most valuable and accurate information. 
I can only hope that he will soon find time to complete 
it by the addition of the Censures in Specie^ and that he 
will then give to the world what will be a complete 
and an exhaustive Tract on Censures. 

But my work is limited to another and narrower 
sphere, and is confined to the consideration of the 
questions arising out of a single Constitution, 



VI INTRODUCTION. 

For the convenience of any readers who may wish to 
follow out the references given, as well as for the pur- 
pose of shortening these references hereafter, it may be 
useful to state in full the titles of the principal works 
that I have consulted and quoted. 

Besides the older theologians and canonists whose 
works are referred to, the modern authorities whom I 
have consulted and frequently quoted, are : — 

D'Annibale, " In Constitutionem Apostolicae Sedis 
Commentarii editi jussu Illini ac Rmi Fr. jEgidii Mauri 
O. P. Episcopi Reatini." — Ed. 2% Reate. 1874. 

This is the work referred to by Fr. Ballerini (Gury. 
'^ De Censuris," n. 970, note [d] ) in the following terms 
of high, but well-merited, praise : — '' Quidquid de his 
subjiciamus in Notis, noverit Lector, id fere desumptum 
ex Commentariis, quae plura jam doctorum virorum 
studio prodierunt : e quibus Opusculum Revmi Reatinae 
Dioecesis Vicarii D. Jos. D'Annibale, Interamnae, 1873, 
editum cum titulo *' In Constitutionem Apostolicae Sedis 
Commentarii," doctrinae copia et soliditate, facile ex- 
cellit." 

AvANziNi, '^ De Constitutione Apostolic8B Sedis Com- 
mentarii ex Latinis Ephemeridibus, quibus titulus, Acta 
Sanctae Sedis, excerpti." — Ed. 5^ Romae, 1878. 

Grandclaude, ^'SS. DD. NN. Pii Papae IX., Con- 
stitutio qua Ecclesiasticae Censurae latae Sententiae 
limitantur, Commentariis studio et opera D. Grand- 
claude, S. T. D. et in Seminario S. Deodati Professore 
illustrata." — Sancti-Deodati, 1876. 

Grandclaude, '' Le Canoniste Contemporain, ou La 
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Discipline actuelle de L'Eglise, Bulletin Mensuel par 
M. UAbbe E. Grandclaude, Docteur et Professeur en 
Theologie et en Droit Canon." — i'^ Annee, Paris, 
1878. 

HuGUENiN, *^ Constitutionis Apostolicae Sedis Brevis 
Explanatio, ex Tertia Editione Operis Inscripti, 
' Expositio Methodica juris Canonici,' auctore Ludivico 
Huguenin." — Parisiis, 1877. 

" Acta S anct^ Sedis in compendium opportune redacta 
et illustrata, studiis et cura Josephi Pennacchi et Victorii 
Piazzesi." — Romse, 1869-79. 

Lafforgue, ** Commentaire de la Constitution Apos- 
tolicse Sedis precede d'une Introduction par M. L'Abbe 
Lafforgue, Vicaire-General honoraire, Superieur du 
Grand Semenaire de Tarbes. — Paris, 1878. 

Craisson, " Manuale totius Juris Canonici." — Ed. 4* 
Pictavii, 1875. 

IcARD, ** Prselectiones juris Canonici habitae in Semi- 
nario Sancti Sulpitii." — Ed. 4* Parisiis, 1875. 

Smith, " Elements of Ecclesiastical Law, compiled 
with reference to the Syllabus, the Constitution * Apos- 
tolicae Sedis,' &c., by Rev. S. B. Smith, D.D., formerly 
Professor of Canon Law." — 2nd Edition, New York, 
1878. 

KoNiNGS, '* Theologia Moralis Novissimi Ecclesise 
Doctoris S. Alphonsi in Compendium Redacta et Usui 
Venerabilis Cleri American! accommodata. Auctore 
A Konings, C. SS. R." — Bostoniae, 1874. 
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GuRY, ** Compendium Theologia9 Moralis. — P 
Joannis Petri Gury, S.J. ab Auctore recognitum et 
Antonii Ballerini ejusdem Societatis Adnotationibus 
Locupletatum." — Ed. 3* Romae, 1874-5. 

I have added, as likely to be useful and interesting to 
some at least of my readers, in the First Appendix, the 
carefully prepared summary of the Censures of the 
Bulla Coenaa, prefixed to the 3rd Vol. of Bonacina's 
Moral Theology ; in the Second Appendix, the various 
Declarations and Decisions that have been given 
regarding the Apostolicce Sedis since its publication ; and 
in. the Third Appendix, the Papal Censures that have 
been imposed since 1869. 

T. J. C. 
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PIUS EPISCOPUS 



SERVUS SERVORUM DEI 



Ad Perpetuam Rei Memoriam. 



** Apostolic^ Sedis moderationi convenit, quga salu- 
briter veterum canonuin auctoritate constituta sunt, sic 
retinere,ut, si temporum rerumque mutatio quidpiam esse 
temperandum prudenti dispensatione suadeat, eadem 
Apostolica Sedes congruum supremaB suae potestatis 
remedium ac provldentlam impendat. 

Quamobrem cum animo Nostro jamprldem revol- 
veremus, ecclesiasticas censuras quse, per modum latce 
sententice ipsoque facto incurrendae, ad incolumitatem ac 
disciplinam ipsius Ecclesiaetutandam, effrenemque impro- 
borum licentiam coercendam et emendandam, sancteper 

singulas aetates indictae ac promulgatae sunt, magnum 
ad numerum sensim excrevisse^ qiiasdam etiam^ temporibus 
moribusque mutatis, a fine atque causis, ob quas 
impositae fuerant, vel apristina tUilitate atque opportunitate ^ 
excidisse ; eamque ob rem non infrequentes orlrl, sive 
in iisy quibus animarum cuta cofnmissa est, sive in ipsis 
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fidelibus dubietates^ anxietates^ angoresque conscientiae ; Nos 
ejusmodi incommodis occurrere volentes, plenam 
earumdem reccnsionem fieri Nobisque proponi jussimus, 
ut, diligenti adhibita consideratione, statueremus, qtiasnam 
ex illis servare ac retinere oporteret, quas vero moderaf t 
aut abrogari congrueret. 

Ea igitur recensione peracta, ac Venerabilibus 
Fratribus Nostris S. R. E. Cardinalibus in negotiis 
Fidei Generalibus Inquisitoribus per universam 
Christianam Rempublicam deputatis in consilium 
adscitis, reque dm ac mature perpensa, motic propria^ 
certa Scientia, matura deliberatione Nostra, deque 
ApostoHcae Nostrae potestatis plenitudine, hac perpetuo 
valitura Constitutione decernimus, ut ex quibuscumque 
censurisy sive Excommunicationis^ sive Suspensionisj sive 
Interdicti, c\}i2d per modum latce sententice ipsoque facto 
incurrendae hactenus impositae sunt, nonnisi illcCy quas in 
hac ipsa Constitutione inserimus^ eoque modo, quo in- 
serimus, robur exinde habeant ; simul declarantes, 
easdem non modo ex veterum canonum andoritate^ 
quatenus cum hac Nostra Constitutione conveniunt, 
verum etiam ex hac ipsa Constitutione Nostra^ non secus 
ac si primum editce ah ea fuerint^ vim sua?n prorsus accipere 
debere^ 



THE CONSTITUTION 



"APOSTOLIC^ SEDIS" 



EXPLAINED. 



CHAPTER I. 

Introduction. 

This Constitution which, like so many other Papal docu- 
ments, takes it name from the words with which it begins — 
^^ ApostoliccB Sedis moderationV^ — was published on the 12th of 
October, 1869. 

It marks a very important epoch in the penal legislation 
of the Catholic Church. During the progress of many 
centuries the additions made to existing censures by several 
Councils, and by successive Popes, had grown to such a 
degree, that even learned canonists were often at a loss to 
distinguish those that still continued in full operation, from 
those that had fallen into general or partial disuse. 

No one can be surprised that some uncertainty of this 
kind, and some consequent inconvenience, should occa- 
sionally arise. They are almost necessary results of the 
Catholicity and of the Perpetuity of the Church. Her 
dogmatic teaching, indeed, is infallible, and when once pro- 
posed for the acceptance of the faithful is unalterable. But 
her disciplinary laws must vary with the varying needs of 
diflferent ages. On the one hand she has to legislate for 
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every time and for every place, and on the other, within her 
wide dominion there is perpetual change. The wants, the 
errors, and the crimes of one century, differ widely from those 
of another, and for those different wants, and errors, and 
crimes, the legislation of the Church must be always suit- 
able. 

Hence she has always asserted her right to alter her 
discipline as the good of her children or the spirit of the age 
seemed to require. We find a remarkable instance in the 
second chapter of the 21st Session of the Council of 
Trent. The use of the chalice by the laity had been per- 
mitted, and in some exceptional cases even commanded, 
during the first twelve centuries. The petition addressed to 
the Council for its restoration was supported by the 
ambassadors of the Emperor of Germany and of the King of 
France, and was favoured by the approval of many eminent 
ecclesiastics, and still the Council asserted the complete 
liberty of the Church, even in regard to the most sacred of her 
functions, and refused to comply with the request. " Praeterea 
declarat hanc potestatem perpetuo in Ecclesia fuisse, ut in 
Sacramentorum dispensatione salva illorum substantia, ea 
statueret quae suscipientium utilitati, seu ipsorum Sacramen- 
torum venerationi, pro rerum^ temporiim et locorum varietatCy 
magis expedire judicaret." — Sess. xxi. cap. 2. 

When in the course of ages laws become multiplied, and 
consequently complicated, while the circumstances that called 
them forth have ceased to exist, or have become considerably 
modified, prudence suggests to wise rulers both in Church 
and State, the propriety of revising and of retrenching them, 
so as to remove unnecessary restraints, to secure uniformity 
of practice, and to consult for the tranquillity of con- 
sciences. 

Thus the reign of Justinian stands out in bold relief on 
account of the admirable Digest^ of existing Roman laws 
suitable to the extended limits and altered circumstances of 
the Empire, which it was his chief care to have compiled. 

» " The Emperor Justinian ' digested' the whole of the Roman law, but codified 
none of it, and all modem so-called codes are either mere * digests,' or else codifi- 
cations, of certain branches of the law, without reference to the other branches." — 
<• History of Modem English Law," by R. K. Wilson, p. 172. London, 1875 
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« 

When the memory of his military achievements shall have 
perished, the genius of Napoleon will be remembered in con- 
nection with the famous Code — the only useful legacy he left 
to France — ^which bears his name. So, too, the lawyers of a 
far future age will refer to the reigfn of Victoria with 
legitimate pride as the reign in which the consolidation 
and codification* of English law now in progress were 
effected. 

Amongst the many disciplinary reforms brought about 
during the singularly long and eventful Pontificate of 
Pius IX., not the least useful, nor the least practical, was the 
reduction and classification of Censures, contained in the 
Constitution with which we shall have presently to deal. 
In regard to disciplinary enactments, as well as to definitions 
of dogma, it would be difficult to name any Pope whose 
authoritative acts have been so numerous, and so productive 
of good to the Universal Church, 

His long reign — exceeding as it did the years of Peter — 
his wide experience, and his constant communication with 
all parts of the Christian world, enabled him accurately to 
estimate, on the one hand, the classes and the number of exist- 
ing Censures that it was desirable to retain and to renew, and 
on the other hand, to determine those that might be usefully 
abrogated or at least considerably modified. Consulting, 
therefore, as he himself expressly declares, alike for the 
pastors of the Church and for the faithful committed to their 
care, he determined to classify, to retrench, and to revise the 
long list of Censures that had grown with the growth of ages, 
and that lay scattered amongst the Constitutions of former 
Popes and the Canons of ancient Councils. 

Many of the old Censures then, have been altogether 
abrogated — some have been modified, some others have been 
renewed without undergoing any change, and some few 
have been added since the publication of this Constitution. 

The result is that we have now reduced to a comparatively 
small number, all the existing Censures — ^whether of Excom- 

* ** There are three stages or degrees in the process of reducing legislatiy« chaos 
to order, which are generally distinguished as Consolidation, Codification, and 
Digesting. 

" ConsoHdaiiont pure and simple, is where all the sections bearing on the given 
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munication, Suspension, or Interdict— which are, («), a jure; 
{b\ latcB sententicB; and {c\ which concern the whole Church. 
The reason of this threefold limitation will be obvious from the 
consideration of the Constitution itself It makes no change 
(^), with regard to Censures, which are ab homtne; nor (3), with 
regard to those i\iat ^xeferend(B sententtcB; nor {c\ with regard 
to those which concern not the whole Churchy but only- 
some class of persons or places, such as the Censures which 
are contained in particular statutes^ and which regard the 
internal government of Religious Orders, Congregations, 
Pious Sodalities, or Places, &c. ; nor finally {d)j with regard to 
those which have been imposed in connection with the 
election of the Sovereign Pontiff. 

" Quae vero censurae sive Excommunicationis, sive Sus- 
pensionis, sive Interdicti, Nostris aut Praedecessorum 
Nostrorum Constitutionibus, aut Sacris canonibus praeter eas 
quas recensuimus, latae sunt, atque hactenus in suo vigore 
perstiterunt, sive pro R. Pontificis electione, sive pro intemo 
regimine quorumcumque ordinum et institutorum regularium, 
nee non quorumcumque collegiorum, congregationum, 
coetuum, locorumque piorum cujuscumque nominis aut 
generis sint, eas omnes firmas esse et in suo robore per- 
manere volumus et declaramus.*' — Const. Apost. Sedis. 

There is another class of Censures, with which — with one 
exception — this Constitution does not interfere, namely, 
those Censures directly imposed by the Council of 
Trent. " Praeter hos hactenus recensitos, eos quoque quos 
Sacrosanctum Con cilium Tridentinum, sive reservata Summo 
Pontifici aut Ordinariis absolutione, sive absque uUa reser- 
vatione, excommunicavit, Nos pariter ita excommunicates 
esse declaramus ; excepta anathematis poena in Decreto 

subject are picked out of statutes passed at different times, and placed in juxta- 
position just as they are, without dovetailing, or curtailment of repetitions, or any 
alteration whatever. 

" Codification^ as used by modem theoretical writers, means nothing short of a 
complete recasting of the whole law into a series of clear and succinct propositions 
systematically classified according to subjects, using the same words throughout in 
the same sense, as though all were a simultaneous emanation from a single mind. 

** Digesting means an operation similar to Consolidation performed upon the 
whole law, statute and judiciary alike, which is arranged under appropriate titles, 
alphabetically or otherwise, each heading containing sections of statutes mixed up 
with short summaries, called * head-notes* of decided cases." — ^Wilson {Ibid,) 
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Sess. iv. De edtttone et usu Sacrorum Ltbrorum constituta, cui 
illos tantum subjacere volumus, qui libros de rebus sacris 
tractantes sine Ordinarii approbatione imprimunt, aut 
imprimi faciunt." .... Denique quoscumque alios Sacro- 
sanctum Concilium Tridentinum suspensos aut interdictos ipso 
jure esse decrevit, Nos pari modo suspension! vel interdict© 
eosdem obnoxios esse volumus et declaramus." — [Ibid.) 

All existing Censures, therefore, which are a jure^ laice 
senteniicBy and which affect the whole Church, may be con- 
veniently divided into three classes : — 

1. Those contained in this Constitution. 

2. Those imposed since the publication of this Constitution. 

3. Those DIRECTLY imposed by the Council of Trent ^ with the 
exception already noticed. 

The whole number of those Censures is now so small, that 
we may examine each of them at some length, and thus carry 
out the object for which the Constitution was primarily pre- 
pared and published. 

For, our obligation of becoming acquainted with the mean- 
ing and extent of the Censures that remain in force, is 
increased in proportion with the facilities afforded by the 
action of the Supreme Pontiff, in so considerably lessening 
their number, and in so carefully classifying their various 
divisions. 

But before undertaking a separate examination of the 
nature and extent of each Censure contained in this Consti- 
tution, it may be useful in this First Part, to make some 

GENERAL REMARKS, and tO lay down some GENERAL PRIN- 
CIPLES which will serve to throw additional light on its 
subsequent detailed interpretation. 
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CHAPTER 11. 

OBJECT OF THE CONSTITUTION. 

The object of the Constitution is clearly set forth in the 
introduction which precedes the enumeration of the Censures 
which it contains. That object was, to remove, as far as 
possible, the doubts, the anxiety of mind, and the perplexity 
of conscience, experienced by the pastors of souls, as well 
as by the faithful generally, on account of the uncertainty 
that prevailed regarding the number^ nature^ and extent of 
existing Censures. 
This object was effected : — 

1. By lessening v^ry considerably their number^ 

2. By classifying those that were to continue in force. 

3. By enumerating \n precise terms all the Censures of each 
class. 

1. The zealous Pontiff saw that the number of ecclesiastical 
Censures had, in the course of time, gfrown to an inconvenient 
degree, while, owing to changed circumstances, many of them 
had lost their original purpose and utility. He therefore 
wisely determined to limit the number ^ by abrogating those 
that were not clearly either necessary or useful. 

2. In order to distinguish those Censures that were to be 
renewed and retained, from those that were to be abrogated, 
it was necessary to search through the ancient Canons and 
Councils, and to bring together all the Censures they con- 
tained. 

A full catalogue was accordingly made out. The Censures 
were classified under different heads, and then the Supreme 
Pontiff, after consulting the Cardinals whose duty it is to 
advise on such matters, selected — in the plentitude of the 
apostolic power, motu propria axiA excerta scientia — those that 
he deemed it advisable to retain and to renew. All the rest he 
abrogated and annulled. 



APOSTOLIC^ SEDIS EXPLAINED. 9 

Moreover, he determined that those Censures which were 
to continue in use, should derive their binding force, not 
merely from the ancient Canons in which they were originally 
introduced, but from this Constitution, just as if they were 
promulgated in it for the first time. 

3. Finally, after having divided and classified Censures, 
both according to their different species of Excommunication, 
Suspension, and Interdict, and also according as each species 
was to be reserved to the Roman Pontiffs or to Bishops and 
Ordinaries^ or to be unreserved^ Pius IX. carefully enumerated 
in precise terms the individual Censures contained in each 
class ; and thus by diminishing their number — by careful classi- 
Jication — and by precise enumeration — he removed, as far as 
possible, the difficulties, the doubts, and the perplexities that 
had previously existed regarding Ecclesiastical Censures. 

It will be borne in mind that, as these difficulties and 
these doubts had arisen mainly with regard to Censures a 
jurCy and not with regard to Censures ah hominCy the Pontiff, 
in this Constitution, deals exclusively with the former^ and 
therefore in no way interferes with the jurisdiction of ecclesi- 
astical judges or superiors in regard to the latter. Again, 
it is well to remember that as Censures ferendce sententice 
require the admonition and citation of the delinquent, to- 
gether with a condemnatory sentence pronounced by his 
ecclesiastical superior, the inconveniences referred to cannot 
arise in regard to such Censures. It is only in regard to 
Censures latce sententice — which require no formalities, no con- 
ditions, in order to be incurred, beyond the culpable and 
contumacious commission of the crime on account of which 
they are imposed — that much practical perplexity could arise ; 
and consequently it is only with regard to Censures latcB 
sententice that any change has been made by this Constitu- 
tion. 
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CHAPTER III. 

RULES OF INTERPRETATION. 

The Censures contained in this Constitution are of three 
kinds : — 

1. Some — and these by far the greatest number — ^have 
been transferred from ancient Canons or from former Con- 
stitutionSy without undergoing any substantial change. 

2. Some have been transferred after undergoing a greater 
or less modification. 

3. Some are entirely new. 

1. In regard to the^r5/of these three classes of Censures, 
we must adopt the interpretation which these Censures had 
already received before the publication of this Constitution — 
whether such interpretation was founded on a formal decision 
or on an authoritative declaration made by some Pope, or by 
one of the Roman Congregations, or was based on the 
common teaching of theologians or of canonists. 

The reason is obvious. These are the recognised sources 
from which we have to derive our interpretation of any 
ecclesiastical law, and there is nothing in the Constitution 
itself to suggest a departure from recognised usages. 

2. In regard to the Censures of the second class ^ these are 
old Censures somewhat modified, and therefore partly old 
and partly new* In regard to these the rule of interpretation 
is, that in as far as they are old, and therefore are identical 
with the Censures contained in some former Canon or Con- 
stitution, they are to be interpreted as these old Censures 
were interpreted before the Constitution Apostoltca Sedts was 
published. But in as far as any modification of the old 
Censures has been introduced, they are to be interpreted 
according to the letter and spirit of this Constitution. 

Thus, for instance — adopting the illustration gfiven by 
D'Annibale (** Reat. Comm.," n. 16) — in interpreting the 
second of the Excommunications, simply reserved to the 
Roman Pontiff, imposed on those " violentes manus suadente 
didbolo injicientes inclertcos velutriusquesexus monachos^' etc. — 
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or, again, in interpreting the second of the Excom- 
munications, reserved to Bishops or Ordinaries, imposed 
on those ^^ procurantes abortumj effectu sequuto*' if we 
wish to understand what is meant by the expressions 
^^manus violentas tnjxcere^* ^^ suadente diabolo^* ^^clericiy* 
** Monachty' " dbartum procurarCj* we must consult the 
ancient Canons, and learn the opinions of theologians, and 
decide accordingly. The reason is, that these expressions 
have been transferred to this Constitution without any change, 
and so far therefore, the Censures in which they are con- 
tained are old. But, on the other hand, some modification 
of the old Censure, seems to have been introduced in both 
instances, by this Constitution. In the first, the Excom- 
munication is strictly confined to those who lay violent hands 
on clerics, and is not therefore extended, as formerly, to 
those who merely command another to commit the crime, or 
who approve of the crime after it has been committed in their 
name, and in their interest.^ 

In the second, on the contrary, the Excommunication is, 
by this Constitution, extended to a larger number of cases 
than in the ancient Canons. Formerly, a distinction was made 
between the ^^ foetus animatus,' and the ^^ foetus inanimatus^' 
and it was held, that the Excommunication was incurred 
only in cases where the foetus was animated. 

But, according to the terms of the Excommunication, as 
contained in this Constitution, the only condition required is, 
that the effect should have really taken place, — ^^ effectu 
sequutOy^ — and hence, the Excommunication is now incurred, 
even though the foetus be inanimate. 

Hence, we may infer, that although the general effect of 
the modifications of former Censures, introduced by this 
Constitution, has been to restrict their extent, still, in some 
few instances, these modifications serve rather to enlarge 
their scope and application. 

3. With regard to the third class of Censures, it is obvious 
that we must depend on the Constitution itself, for their in- 
terpretation. For, as they are Censures not contained in any 
former Canon, or Constitution, we cannot find an authoritative 

I See, howerer, Avanzini, p. 31, n. 32. 



12 APOSTOLICJE SEDIS EXPLAINED. 

interpretation of them, in any source prior to the publication 
of this Constitution. 

In dealing with this class of Censures, we must observe, 
first, the words of this Constitution. For we must abide by 
the plain and obvious meaning of the words, unless it be 
manifest, that the intention and meaning of the Pontiff were 
different from what the words seem to convey. 

Secondly, we must attend to the spirit of this Constitution. 
We have already seen for what purpose it was published. 
We know that it was intended for the good of the whole 
Church — for settling the doubts, and tranquilising the con- 
sciences, of the directors of souls, and of the faithful com- 
mitted to their care. We are informed, too, that it was 
published motu propria. Now, each and all of these con- 
siderations will suffice to show that the spirit of the 
Constitution, is a spirit of beneficence, and of liberality, and 
therefore, that, in all doubtful points, the Constitution is to be 
most liberally, and most indulgently interpreted, as becomes 
the Beneficium Principis, 

The Censures it contains are, accordingly, to be extended 
as little as possible, consistently with the words and the spirit 
of the Constitution.* 

These Canons of interpretation will serve to throw light 
on a question of much practical importance. 

We have already noticed, that this Constitution leaves un- 
touched, with one exception, the Censures imposed by the 
Council of Trent. But the Council of Trent imposed Cen- 
sures in two very different ways, namely, directly and 
indirectly. First, directly {a\ by introducing a particular 
Censure for the first time ; [b\ by changing the form, v. g. from 
ferendce sententice to latce sententice^ or by enlarging the extent 
of some previously existing Censure, and thus formally 
adopting as its own, a Censure that was not entirely new. 
Secondly, indirectly^ by referring to, or by renewing without 
any change, some existing Censure. 

This indirect sanction also the Council gave in two ways. 

' Strictly speaking, there is but one Censure entirely new, contained in the Con- 
stitution Apostolica Sedisy but the principles here laid down will apply as well to 
all modifications of former Censures. 

' See, for instance, Sess. xzii. De Ref. c. ii. (Beat. Gomm. n. i8.) 
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I. By a, general reference, as, for instance, in the 21st Session, 
Chapter ist, De Reform. ^^ et qui secus fecerint . . .pcmasajure 
infltctas ipso facto incurranty And in the 2nd Chapter of the 
same Session, •* antiqtwrum Canonum poenas super his inno- 
vando^ 2. By a j^^/tf /reference to the particular Constitution, 
or Canon, in which the Censures referred to were contained ; 
as, for instance, in the 24th Session, De Reform, Chapter 3rd 
" aliis etiam poenis juxta ConsUtutionem Concilii generalts 
LugdunensiSy quce incipit : Exigit . . . mulcteturr 

Now, a practical question arises, whether both classes of 
Tridentine Censures — those indirectly as well as those directly 
imposed by that Council — are still in force ? 

Applying the principles of interpretation we have already 
laid down, we must conclude, first, that the Censures directly 
imposed by the Council of Trent are certainly still in force. 
For, the words of the Constitution Apostolicce Sedis, already 
quoted, clearly exclude these from the list of annulled, or 
abrogated Censures. 

But, secondly, the spirit of the Constitution requires, that 
we should regard the second class of Tridentine Censures as 
abrogated. For, in the first place, the object of this Con- ^ 
stitution was, to lifnit, and also to determine, the number of 
existing Censures. 

This object, it is needless to say, would not be accom- 
plished if we are to regard all the Censures indirectly imposed 
by the Council of Trent, as still in force. 

Neither are the words of this Constitution opposed to its 
spirit. It retains, indeed, and renews the Censures of Ex- 
communication, Suspension, and Interdict, which the Council 
of Trent imposed. But, according to the tenor of this Con- 
stitution itself, and according to the stylus Curice, those 
Censures only are called Tridentine Censures without any 
qualification, which were first introduced, or which were 
formally adopted as its own, by the Council of Trent. 

Finally, any law by which Censures are imposed must be 
regarded as a lex pomalis ; and, consequently, when there is 
reasonable doubt about its interpretation, we are justified in 
limiting its extent, and restricting its application, to those 
ca&es which it was clearly intended to cover. 
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We are justified in concluding, therefore, that at least all 
those Censures to which the Council of Trent merely refers^ 
or which it merely renews in a general manner^ are abrogfated 
by this Constitution. 

As to those Censures of former Councils, or Constitutions, 
to which the Council of Trent makes a special reference^ and 
which it renews and confirms without any change of form, or 
any formal adoption as its own, the question is not very 
practical, because there are very few such Censures lat(B 
scntentuB: these, however, D'Annibale', and Avanzini*, hold 
to be abrogated for the reasons already assigned. This is 
the opinion of Konings also, though he states that it is not 
an opinion universally received amongst theologians. ** Ita," 
he says, " Avanzini contra alios '^^ 

Dumas ("Gury De Cens." n. 972. Quaer. 1°) suggests a 
distinction between those cases in which the Council of Trent 
makes special reference to some former Canon or Consliluliofi 
in which a Censure laice sententice was contained, and the 
cases in which special mention is made directly and ex- 
pressly of the Censure itself. For, in reply to the question 
whether all the Tridentine Censures, no matter how im- 
posed by that Council, are renewed by the Constitution 
Apostoliccc SediSy he answers : — " Negative^ sed ese tan turn 
ut innovatae habentur, quae direcie lataB sunt, id est quae vel 
primum a S. Synodo fuerunt statutae, vel ejus saltem auctori- 
tate, si jam existebant, expresse et immediate per disttnctam 
ac specialem mentionem de novo inflictae fuerunt." 

Commentators on this Constitution, also remark, that even 
amongst the Censures directly imposed by the Council of Trent, 
some are not in force at present, either because they had be- 
come generally obsolete before the publication of this Con- 
stitution, or because the disciplinary Canons of the Council of 
Trent have not in some places been received and enforced.4 

A question has been raised with regard to the Tridentine 
Censures repeated and renewed in this Constitution — whether 

' '* Reat Comm." 1. c. * Avanzini, p. xlviii.-!. 

» Konings, n. 1700. "Quaer," a** Dixi (a). 

* Sed nee omnesCensorse quas Concil. Trid. tulit^ hodte aut ubique\ocorMm vigent, 
nam excipiendse sunt quae mutatis temporibus obsoleverant quarum exemplam habes, 
Sess. 25, De Ref. Reg. c. 4, et Sess. 24, De Ref.Mat. c. 9 ; et ea loca sunt excipienda 
ubi Tridcntinum receptum non fuit " Reat. Oomm." n. 18. 
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the two Censures are now attached to the commission of the 
same crime. Let us suppose a crime punished by the Council 
of Trent with Excommunication simply reserved to the Holy 
See, and by this Constitution, with Excommunication specially 
reserved to the Roman Pontiff — are we to suppose that a 
person who commits this crime incurs two distinct Excom- 
munications, and therefore stands in need of a distinct 
absolution from each ? A negative reply has been given by 
the congregation of the Holy Office, as may be seen by the 
following question and answer : — 

" Em. Philippus Deangeli S. R. Eccl. presbyter Card, et 
Episcopus Firmanus, sequentia dubia S. U. I. Cong, pro- 
posuit : — 

" I. Qua parte Tridentinae censurae a Const. AposloliccB Sedis 
confirmatae adhuc vigeant ? Quod idem est ac quaerere an 
peccans in materia quam et Constitutio ApostoliccB SediSy et 
Concilium Tridentinum attingunt, in duplicem excommuni- 
cationem incidat, alteram Rom. Pontifici specialiterreserwditaxn 
vi supradictae constitutionis, alteram simpliciter reservatam 
vi Concil. Trid. ? Et proinde an usurpatores bonorum 
Ecclesiasticorum duplici innodentur excommunicatione ? 

" S. U. I. Congr. die. 8. Julii, 1874. respondit : — 

" Ad I*™ Negative. Videlicet usurpatores bonorum ecclesi- 
asticorum innodari sola excommunicatione R. Pontifici 
specialiler reservata." 

Finally, in interpreting this Constitution, we must not 
forget these words which it contains : — 

" Simul declarantes easdem non modo ex veterum canonum 
auctoritate, quatenus cum hac Nostra Constitutione con- 
veniunt, verum etiam ex hac ipsa Constitutione Nostra, non 
secus ac si primum editae ab ea fuerint, vim suam prorsus 
accipere debere." 

From which we infer, that all the Censures expressly men- 
tioned in this Constitution are now in force, even though 
some of them which are borrowed from former Canons or 
Constitutions, may have been obsolete or forgotten at the 
date of its publication. 

This inference is borne out by the Instruction of the 
Sacred Office, ist Feb. 1871, given in reply to some bishop^ 
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to this effect — ^^'Miram autem visum est quod tertio loco 
de iisdem censuris addebas, an revera excommunicationezn 
incurrant qui vix ideam habent legfum, a longo tempore 
absoletarum sive in Anglia sive in Gallia. Agitur enim de 
Const. ApostoliccB Sedis^ quad non a longo tempore, schI die 
12. OctobriSy anno 1869, edita est, et in quaSummus Pontifex 
expresse monet censuras omnes quae in ea continentur, non 
modo ex veterum Canonum auctoritate quatenus cum hac 
nostra Constitutione conveniunt, varum etiam ex hac ipsa 
Constitutione Nostra, non secus ac si primum editae ab 
ea fuerinty vim suam prorsus accipere debere. Non igitur 
adeo recentis legis regulariter loquendo ignorantia obtendi 
potest, cum fuerit ea Constitution et pro tota Ecclesia in 
Urbe promulgata, et ad omnes Ecclesiae partes reapse propa- 
gata et ubique jam celebretury 



CHAPTER IV. 

SUBJECT MATTER OF THE CONSTITUTION. 

First. This Constitution deals exclusively with Censures, 
It makes no change, therefore, with regard to Irregularities^ 
or with regard to any form of purely vindicative punish- 
ment. 

"Adhaec,"says the "Comm.Reat."n. i7,"admonendisumus, 
C. Ap. Sedis abrogatum vel obrogatum fuisse juri antique 
quoad censuras tantum : quidquid aluid in eo continetur, 
praster censuras, integrum permanet ; seu poenae, seu nuUi- 
tates actuum, seu privationes, vel inhabilitates.'*^ 

The only exception which the author points out is, that 
where a particular crime was visited in the Canon Law with 
any of these or similar penalties, while in this Constitution 
it is punished with Excommunication— the severest of all 



I The removal of a Censure by no means implies the removal of the obligation 
coming from the Natural or from the Divine Positive Law, nor even of the. moral 
obligation arising from the Ecclesiastical Law, even though that obligation is no 
longer enforced under pain of Censure. 



APOSTOLICffl SEDIS EXPLAINED, l*f 

ecclesiastical punishments — we are to conclude that the 
former lesser penalties have ceased, or have become merged 
in the greater. 

The definition of a Censure serves to distinguish it from 
an Irregularity on the one hand, and from every form of 
purely vindicative punishment^ such as Deposition^ Degre- 
dation^. and Privation^ on the other. 

It is defined to be " a spiritual and medicinal punishment^ 
by which baptised and contumacious sinners are deprived of 
the use of those bona spiritualia which are subject to the 
jurisdiction of the Church!^ 

From the definition it will be seen that Censures hold a 
middle place between Sacramental satisfaction and those 
forms of punishment that are purely vindicative. In other 
words, as there are three different classes of sinners, so there 
are three different forms of Ecclesiastical punishment, suited 
respectively to each class. 

Some, after having sinned, are moved by God's grace to 
repentance, and of their own accord seek reconciliation with 
Him, through the tribunal of Penance. On these Sacra-* 
mental satisfaction is imposed. 

Some, again, after having sinned, grow so hardened in 
their iniquity, that no reasonable hope can be entertained of 
their amendment, and on such— to deprive them of the power 
which they abuse, or to separate them from the faithftil whom 
they disedify and injure — purely vindicative punishments are 
inflicted. 

But there is a third class of sinners, who, though they 
still continue contumacious in their sin, are likely to be 
moved to repentance by the fear of spiritual punishment, and 
it is for these that Censures are intended. 

Thus, for each of the three classes of sinners, the Church, 
in her wisdom, has provided the form of punishment that 
is best calculated, either to promote the good of the indi- 
vidual, or to guard the faithftil from the contagion of vice 
and of evil example. The direct and immediate effect of a 
Censure, is to promote the spiritual good of the delinquent 
by moving him to repentance, if not through love of virtue, 

at least through fear of punishment, 

3 
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Hence, the difference between a Censure and an Irregfu- 
larity becomes apparent. Irregularities, though sometimes 
numbered amongst the Canonical punishments^ are not in 
truth primarily intended as punishments at all, but rather as 
, impediments by which unfit or unworthy persons are placed 
under disability, and thus are debarred from taking Orders, 
or from exercising them if already received. 

Thus, an Irregularity may exist without any fault on the 
part of the person who is " irregular,"^ and even where it pre- 
supposes a crime, its primary object is not to punish or to 
correct the delinquent, but to maintain the respect and 
reverence due to the performance of Ecclesiastical duties, 
and to exclude unworthy or unfit ministers from the services 
of the Sanctuary, and more particularly from the adminis- 
tration of the Sacraments, and from the celebration of the 
Holy Sacrifice of the Mass.* 

In the definition then, given above, a Censure is said to be, 
I . " a spiritual punishment," both because it affects the soul 
rather than the bodyy and because it deprives men of spiritual 
rather than of temporal blessings. 

2. It is defined to be " a spiritual and a medicinal ^Mm.^- 
ment," because it is primarily intended for the correction and 
amendment of the person on whom it is imposed. Hence, it 
should be removed as soon as the delinquent shows suflS- 
cient signs of amendment. Some of the Theologians, with 
Collet, " De Censuris," Part I., cap. i., remark, that though 
the correction of the individual is the primary end of a 
Censure, still, occasionally, the public good may require the 
infliction of Censures, where there can be no reasonable 
hope that the amendment of an obdurate sinner will follow. 
In such a case the Censure is said to produce its primary 
and medicinal effect on the community, by deterring 
others from the commission of similar crimes, but its 
secondary and penal effect, on the sinner on whom it is im- 
posed. 

^ Hence, the distinction between Irregularities, ex defectu^ and ex delicto* 
' " Finis censurae est resipiscentia et emendatio delinquentis, finis vero irrego^ 
aritatis est Reverentia divhwrum,** Bonadna. De Irreg. Disp. vii. Punct. L n« a. 
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3. It is said to be, '^ a spiritual and a medicinal punishment 
by which baptised and contumacious sinners are deprived, &c." 

[a.) As the unbaptised are not subject to the laws of the 
Church, they are not liable to incur Censures in punish- 
ment of the violation of these laws. On the other hand, 
as heretics, schismatics, and apostates had, by baptism, 
become subject to the jurisdiction of the Church, it is plain 
that she may, as she did in the *' Bulla Coenae," and as she 
does in this very Constitution which we are considering, im- 
pose Censures on them, 

[b.) But in order that a baptised sinner should incur a 
Censure, he must have superadded contumacy to his sin. 

Contumacy in this matter is well defined to be, Contempt 
of a Censure. Formal contempt, indeed, is not required. 
Virtual contempt is suflB.cient, That is, to incur a Censure, a 
knowledge is required, not merely of the Natural, or of the 
Divine Positive Law, by which the sin may be prohibited, 
but also [a)j of the Ecclesiastical Law, and furthermore [b\ 
of the Censure which the Church has attached to the viola- 
tion of its own Law. 

" Ut quis Censuram incurrat, non solum debet scire crimen 
illud esse vetitum jure divino, sed etiam ecclesiastico, quia 
alioquin deest contumacia contra ecclesiam, a qua puniri 
debet . . . imo scire debet, illud sub censura prohibitum esse, 
alias eam non incurrit ; quia alias tunc deest adhuc contu- 
macia, et contemptus censurce, Ita pariter comm. DD. cum 
Sanch., n. 13.'' — S. Lig. "De Cens." L. 7, n. 43. 

" Ignorantia excusat a censuris, non enim contemnit qui 
ignorat, adeoque nedum [excusat ignorantia] facti, jurisve, 
sed et censurcB*^ — " Reat. Comm.*' n. 7. 

If such knowledge be present to the mind of the sinner, 
and he still culpably violates the law of the Church, then he 
is guilty of virtual contempt of the Censure, and he ha^ 
done all that is required to incur it. 

Hitherto we have spoken of individual sinners, but we must 
bear in mind that some Censures may be imposed, not 
merely on particular individuals, but also on corporate bodies, 
such as Universities, Colleges, Chapters, &c. Thus, Sus- 



t<% APOSTOLIC^ SEDIS EXPLAINED. 

« • 

pension and Interdict — but not Excommunication — can be 
imposed, for instance, on a Chapter : {a) when the Chapter^ 
acting as a Chapter, has been guilty of some grave violation 
of Ecclesiastical Law ; or (i), when several members of the 
Chapter, acting in their individual capacity, have committed 
some like offence. 

But, in order to estimate the effects of such Censures, we 
must consider (a) whether they have been imposed on the 
Chapter only, or (i), on the individual members only, or 
(c)y on the Chapter and on its members. In the first case, the 
Censure, according to its extent, deprives the Chapter of its 
corporate rights and privileges. In the second case, the 
Censure produces the same effects on the members of the 
Chapter who arc culpable^ as it would on private individuals. 
In the third case, the Censure affects both the corporate 
privileges of the Chapter, and the individual rights of the 
guilty members. 

4. Finally, a Censure is defined to be "a spiritual and 
medicinal punishment, by which contumacious sinners are 
deprived of the use of those bona spiritualia which are subject 
to the jurisdiction of the Church^ 

(«.) As a Censure is not intended as a/^rw^^^^w/ punishment, 
it takes away the use and present enjoyment, but not the 
radical title to,nor the possession of, the bona spiritualia which 
are affected by the Censure. Thus, for instance, if a priest 
be suspended ab Ordine^ he is not, and he cannot be, de- 
prived of the power of Orders. But the use or exercise of 
Orders is forbidden to him as long as the Censure lasts. 
* In the same way, if he be suspended a BeneficiOy he is not 
deprived oi his Benefice; but the enjojonent of its finiits and 
emoluments is denied to him, until the Censure is re- 
moved. 

Hence, even while the Censure lasts, he can validly per- 
form any duties, the .validity of which may depend on the 
possession of his Benefice, and when he is absolved firom the 
Suspension he does not need a new collation of his Bene- 
fice. 

[b.) But even the use of all bona spiritualia cannot be taken 
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away by Censures, but only the use of such as are subject to 
the jurisdiction of the Church. 

Theologians commonly distinguish two classes of bona 
spirthmlia — public and private. The former are those which 
come to the faithful through the action and intervention of 
the Church, such as the reception and administration of the 
Sacraments, the Sacrifice of the Mass, Jurisdiction, Indul- 
gences, Ecclesiastical Benefices, &c., and of the use of these 
alone can a person be deprived by Censures. 

The latter are those which come directly fi-om God, such 
as sanctifying grace, the theological and moral virtues, or 
those which come to individuals through the Communion of 
Saints. " Per censuram non privatur homo bonis mere in- 
ternis. v. g. charactere, potestate ordinis, nee bonis propriis 
ac privatis : v, g. fide, charitate, gratia, etc. (nee, adds St. 
Alphonsus, Commnnione Sanctorum radicaliter derivante ex 
fide et charitate)," Busemb. apud S. Lig. " De Cens.'' L. 7, 
n. 2. 

Hence it is that a person may recover sanctifying grace, 
before the Censure which he may have incurred is removed, 
and hence, too, it is lawful and profitable to pray for persons 
labouring under even the severest of all Censures — Excom- 
munication. Thus as we have seen the subject matter of this 
Constitution is, in the first place, confined to Censures. 

Secondly. — This Constitution deals with every species of 
Censure. There are three distinct species of Censures, 
namely. Excommunication, Suspension, and Interdict. 

By means of these different species of Censures, all the 
bona spirittialia which are confided to the administration of 
the Church may be withdrawn, and persons of every class and 
condition in the Church may be corrected. Any further 
division of Censures would therefore be useless, and mis- 
leading. The same conclusion is clearly established, by the 
authority of Innocent III., who, in cap. xx.,"QuaBrenti. de Verb, 
sigtiificatione," replies : " Queerenti quid per censuram eccle- 
siasticum debeat intelligi, cum ejusmodi clausulam in nostris 
litteris apponimus, respondemus, non solum Interdicti, sed 
Suspensionis, et Excommunicationis sententia, vajet intelligi.'* 

There is this difference between Excommunication, Sus- 
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pension, and Interdict, that Excommunication, on account 
of its severity, is not imposed except as a Censure properly so- 
called, and hence, is never inflicted on Communities in which, 
though many members may have sinned, and deserved severe 
punishment, still, some are not unlikely to be entirely guilt- 
less. Hence, in the cap. " Romana. de Sent. Excomm." in. 6^ it 
is forbidden to impose Excommunication on communities, or 
colleges, collectively ; and it is permitted to excommunicate 
only individual members who are proved to have committed 
grievous faults. " Volens animarum periculum vitare quod 
exinde sequi posset, cum nonnunquam contingeret innoxios 
hujusmodi sententia [Excommunicationis] irretari.'* 

But Suspension, and Interdict, may be imposed, not as 
Censures, but as purely vindicative punishments, or as mere 
privations. 

Thus, if Suspension, or Interdict, be imposed (a) on account 
of an offence which is entirely past, and has no relation by 
reason of its effects, to the present, or to the fiiture ; or {p\ if 
it be imposed for a definite time ; or (^), for ever ; or [d)^ ad bene- 
placitum judictSy we may take it for granted, at least in 
prdinary circumstances, that it has been imposed, not as a 
Censure, which supposes present contumacy, and which should 
be removed as soon as the contumacy ceases, but as a purely 
vindicative punishment. " Suspensio tanquam censura fertur 
sine uUa temporis determinations Suspensio inflicta in 
perpetuum, vel ad certum tempus, non est censura proprie 
dicta, sed habet rationem pcenae vindicativae." — " Huguenin," 
vol. ii., p. 262. 

When Suspension, or Interdict, is imposed on a Community, 
College, or University, we must, as far as the members 
who are innocent are concerned, regard the Suspension or 
Interdict, not as a Censure, nor as a purely vindicative 
punishment, but as the simple privation of a privilege, to 
which these members had no strict right. 

Many of the Theologians, with Ferraris (verb. Censura, 
n. 26.), Navarre, Laymann, and Suarez, point out this 
difference between Suspension and Interdict, that while the 
latter can be inflicted on one man, on account of the sin of 
another — on a diocese, or on a kingdom, for instance, on 
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account of the crimes of their respective spiritual and tem- 
poral rulers — the former can be inflicted only on account ot 
the personal guilt of those on whom it is imposed. 

A very practical difference between Suspension or Inter- 
dict, when imposed as a Censure^ and when imposed as a 
purely vindicative punishment, insisted on by many Theo- 
logians and Canonists is, that while the violation of the 
Censure^ by the solemn exercise of Holy Orders, will induce 
an irregularity, no such effect will follow from a similar 
violation of the Suspension, or Interdict, if imposed as a 
pcsnaj except in those <^ses in which — as in case of the 
violation of a Suspension imposed ex informata conscieniia — 
the Canon Law has specially provided, that the violation of a 
penal Suspension, or Interdict, will render the person violating 
it, irregular. 

Thus, amongst the latest authorities who have written on 
the question, Fr. Ballerini says : '* Proinde qui ejusmodi in- 
terdicta, seu suspensiones (poenales) violat, non incurrit irregu- 
laritatem/' — Gury "Edit. Roman, de Cens." n. 932, note («). 
And D'Annibale adds : " Inter censuras autem, et posnas 
vel privationesy hoc maxime distat, quod is, qui censuram 
violat ordinem exercendo, irregularitatem incurrit, at violatio 
pcenae, vel privationis, neminem facit irregularem ; nisi aliud in 
jure cautum sit nominatim." — "Reat. Comm." n. 13. 

This, however, is a distinction by no means universally ad- 
mitted. Indeed, the weight of authority seems to be decidedly 
against it, as may be seen by referring to St Alphonsus, " De 
Cens.'* n. 314; Icard's " Praelectiones Juris Canonici, De 
Susp." n. 782; Craisson's "Manuale Juris Canonici, De 
Irreg." n. 1796 ; Collet, Part I., cap. ii., art. 3, ** De Effectibus 
Suspens. ;" Suarez, De Suspens. Disp. xxvi., sect, ii., n. 4. 

Suarez (1. c.) says: "Addendum vero ulterius est, hanc 
irregularitatem, non incurri tantum in suspensione quae est 
proprie censuruj sed etiam in ilia quae est pura poena. Prior 
pars certa est . . . praecipue ex cap. * Is qui. de Sent. Excomm.* 
in 6°, ubi constituitur generalis regula * de celebrante divina, 
cum sit censura ligatus.' Et haec est ratio unica hujus partis, 
quae videtur reddere dubiam posteriorem partem, quia ilia 
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suspensio non est censura. Nihilominus etiam est certa^ quia 
suspensio lata ad definitum tempus non est proprie censura, 
sed poena, et tamen in illo incurritur hsBC irregularitas, nam 
de ilia expresse loquuntur, cap. i., * De Re Judic.,' et * De Sent. 
Excomm.' in 6°, quia talis suspensio tarn efficaciter privat 
sacro ministerio, dum durat, sicut quselibet alia ; non ergo in- 
curritur hsec poena, tantum in propria censura, sed etiam in 
pura poena." 

St. Alphonsus (1. c), in reply to the question, " An incurrit 
irregularitatem, clericus exercens actum, a quo erat suspensus, 
si suspensio fuerat lata/>r^ tempore determinatoV^ admits that 
the opinion of Suarez is the more common one. He himself 
however, distinguishes between Suspensions, imposed by a 
Statute^ which regard future crimes or past crimes having 
a tradus successivuSy and those imposed ab homtne^ per senten- 
itamy which regard crimes entirely past. In the former 
case he holds that an irregularity would be incurred by the 
violation of the Suspension, even though the Suspension be 
imposed for a definite time, but not in the latter : " nuUam 
incurrit irregularitatem, quae non a violantibus pcenas, sed 
censuraSf incurritur." From which it appears that St 
Alphonsus held that a Suspension imposed for a definite 
time, say for three months, may still be a Censure properly 
so called, provided that it be imposed on account of a crime 
not entirely past. 

Thirdly, — ^This Constitution, as we have already observed, 
deals with Censures a jure^ and not with those ab hominey 
and with Censures lake sententicBy and not with those ferendce 
sententice. 

It becomes necessary, therefore, to say a few words re*- 
garding these divisions of Censures, of which the first refers 
to the source from which they proceed, the latter to the 
manner in which they are imposed. 

In regard to the first division, it may be said that all 
Censures are ultimately ah hominey inasmuch as all are of 
ecclesiastical institution, and therefore require the interven- 
tion of some human agent ; still, as Suarez well explains, 
those Censures are said to be a jurCy which are imposed by 
competent authority, in a permanent lano or statuUy such as in 
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the Canon Law of the Church, or in the decrees of a General 
Council, or in the statutes of a National, Provincial, or 
Diocesan Synod. 

On the other hand, a Censure is said to be ab homine^ if it 
be imposed either by a transitory precept^ or by a judicial 
sentence. Thus, if a Superior wishes to deter his subjects from 
committing a particular crime in the future, and accordingly 
forbids it by a transitory precept, attaching a Censure to the 
violation of this precept, he is said to impose a Censure ab 
homtne. Or again, if there be question of a pasi crime which 
has, as the Canonists say, a tractus successivus^ and if the 
Superior institutes a judicial inquiry, and imposes a Censure 
on the offender because he is unwilling to desist, or to make 
reparation, the Superior is likewise said to impose a Censure 
ab homtne. 

Such a Censure may be particular or general^ according as 
it regards a particular person or crime, or is imposed on all 
those who commit the sin to which it is attached. 

" Duobus modis potest homo ferre censuram-^Uno modo 
ferendo legem stabilem, ac permanentem, obligantem sub hac 
poena. Alio modo potest homo ferre censuram, proferendo 
sententiam, aut praecipiendo aliquid in singulari actione vel 
negotio, in quo non stabilitur jus aut statutum permanens, 
sed transitorium mandatum. Quando ergo censura fertur 
primo modo, dicitur esse a jure^ quia, licet jus ab homine 
processerit, jam talis censura injure ipso continetur. Quando 
vero Censura fertur posteriori modo, retinet veluti commune 
nomen, et quasi per antonomasiam vel accommodationem, 
vocatur censura ab homine^ — Suarez, " De Cens." Disp. 3, 
sect. i. n. 2. 

*' Insuper censurse ab homtne duplex modus distingui solet, 
scilicet 1°, per modum mandati, cum prelatus quidpiam 
mandat, seu praecipit, aut prohibet, adjuncta sanctione 
censurae, et hie modus respicit actiones futuras^ ut patet : 
2°, per modum sententice cum de aliquo facto instituitur 
judicium, et judicialiter sententia fertur, imponendo nempe 
censuram, et hie modus respicit factum prceteritum. Utriusque 
autem modi esse potest, ut censura sit veX particulariSy nimirum 
circa aliquod factum particulare, aut certaspersonas, vel^^w^- 
ra//i,quse nulla singularisfacti, aut saltern personae, determina- 
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tione fertur." — Gury, Edit. Romana. De Cens. n. 93 3> 
note (d). 

From what has been said we may easily determine the 
points of difference between Censures a jure, and Censures 
ai hotnine. 

1. Censures <3:y/^r^ regard y^/«r^ crimes exclusively. Cen- 
sures ab homine may regard either future crimes (per man- 
datum), or past crimes (per sententiam) if these persevere 
in their effects, and are not therefore entirely past. 

2. Censures a jure continue in force after the death, or 
removal from office, of the legislator by whom they were 
originally instituted. Censures ah hominey whether particular 
or generaly cease on the death, or removal from office, of the 
Superior by whom they were instituted. 

This statement, to avoid ambiguity, needs some explana- 
tion. It does not mean that if a Censure ah homine be once 
contracted, it ceases, or is removed, on the death of the 
Superior who inflicted it. When once contracted, it is re- 
moved by absolution only, as we shall hereafter observe. It 
means, therefore, that if the crime to which a Censure ab 
homine was attached during the lifetime, or term of office, 
of a Superior, be committed after his death, or removal from 
office, the Censure will not be incurred. 

3. A Censure a jure affects not only the present, but also 
the future subjects of the legislator and of his successors. 
A Censure ah homine, if it be a particular Censure, affects 
those only who are subject to the legislator when the Censure 
is attached to the commission of the particular crime. On 
this, however. Collet observes : — " Differunt ^ juxta multoSy 
quod censura a jure eos etiam ligare possit qui legislator! 
subjecti non erant, quo tempore censura primum lata est, 
censura vero ah homine, eos solum afficiat qui legislator! 
subjecti erant quo instanti censuram tulit ; et hoc quidem si 
intelligatur de censura generali ab homine, quae ad statuti 
naturam accedit, falsum est juxta Laymann ; si vero de 
censura particulari, non nihil habet difficultatis de quo 
alibi." — De Cens. P. i. c. i. p. 377. 

4. A Censure a jure is not reserved, uitiess the reservation 
is specially mentioned in the law or statute in which the 
Censure is contained. Hence it is, that in all cases absolu- 
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tion from Censures is given to the penitent by every confessor, 
before giving absolution from sins : " et ego auctoritate 
ipsius te absolvo ab omni vinculo excommunicationis (sus- 
pensionis) et interdict! in quantum possum, et tu indiges." 
Some trace the origin of this custom of giving absolution 
from Censures in every case, back to the disastrous days of 
the great Western Schism, when the followers of each of 
the rival claimants of the Papal Throne were in danger of 
having incurred some of the Censures, imposed with no 
sparing hand, by those who claimed supreme authority over 
the Universal Church. 

A Censure ab hominej on the other hand, if particular ^ is 
always reserved, even though no express mention is made of 
the reservation. 

5. Another point of difference mentioned by many theo- 
logians is, that while Censures a jure do not bind beyond 
the limits of the territory of the legislator, or Superior, who 
imposed them ; a Censure ab homine^ if imposed by a par- 
ticular precept, and if the legislator so wills it, binds where- 
soever the crime to which it is attached may be com- 
mitted. 

This is true, not merely of the Censures which are im- 
posed on their subjects by religious Superiors, whose juris- 
diction is personal^ and which, therefore, may be incurred 
wheresoever the precept is violated, but also of the Censures 
imposed by those Superiors, — such as bishops, — whose juris- 
diction is territorial, rather than personal. 

The latter part of this assertion is strongly opposed by 
Collet, " De Cens." Part L, cap. iii., p. 399 ; and by Coninck, 
" De Cens." Dub. vii. n. 55. 

They deny that a bishop could validly prohibit, under 
pain of Censure, any of his priests, from gaming, for instance, 
outside his diocese. 

He could, indeed, forbid the priest, under pain of 
Censure, to leave the diocese, or he could, if the priest is 
sent to represent the diocese or the bishop, forbid him, 
under pain of Censure, to commit a particular crime. But 
if the priest is absent in his private, and not in any repre- 
sentative capacity, these theologians deny that the bishop 
could either by a statute^ or by a particular precept, require 
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of him the observance of any precept, or the avoiding of any 
special fault, under pain of Censure. 

The principal reason given in support of this opinion is, 
not that given by Coninck (1. c), namely, that the jurisdiction 
of a bishop does not extend beyond his diocese, because, 
manifestly in many matters it does so extend, but rests rather 
on a decision of Boniface VIII., quoted in the Canon Law in 
cap. final. "De Constitut." in 6°, namely — 

" Statute Episcopi, quo in omnes qui furtum commiserint 
excommunicationis sententia promulgatur, subditi ejus, 
furtum extra ipsius Dioecesim committentes minime ligari 
noscuntur : cum extra territorium jus dicenti, non pareatur 
impune." 

But in interpreting this text, we must bear in mind {a\ that 
in it there is question of those prohibitions only, which a 
bishop imposes by a statute^ and not by a particular precept ; 
and [b\ that the Canon Law itself makes a wide distinction 
between the effects of the one, and of the other. 

This distinction is clearly brought out by Benedict XIV. 
" De Synod. Dioec." L. xiii. cap. iv. n. 9., where he discusses 
this question, and where, after stating that the violation of a 
bishop's statute y or of a diocesan Constttutiony if committed 
outside the diocese, will not cause the annexed Censure to be 
incurred, he holds in common with the , great majority 0I 
theologians a different opinion in regard to Censures imposed 
by a particular precept. "Aliud autem esse ajunt de 
prcBceptOy alicui ab Episcopo facto, ne v. gr, aleis ludat, sub 
poena excommunicationis ipso facto incurrenda : eum quippe 
cui tale praeceptum injunctum est, si extra Dioecesim aleis 
ludat, in excommunicationem incidere iidem auctores aflSr- 
mant. Ratio discriminis est, quia lex seu statutum, per se et 
immediate respicit territorium, seu Dioecesim, eique quasi 
cohaeret, ac proinde non potest obstringere, qui extra terri- 
torium, seu Dioecesim existit ; prceceptum vero afficit im- 
mediate personanty ejtcsque veluti ossibus hceret quocumque 
terrarum discesserit." 

In favour of this opinion he cites St. Antoninus, Covamivias, 
Suarez, Laymann, Pirhing. To these we may add the authority 
of Toumelly, Billuart, Sporer, La Croix, and of St. Alphonsus. 
So that, speculatively at least, this opinion seems to be, both 
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extrinsically and intrinsically, much more probable than the 
opposite, which is held by comparatively few Theologians, 
and held by these on grounds by no means satisfactory or 
convincing. 

Still, as it cannot be denied that the opinion of Collet and 
of Coninck is solidly probable, as St. Alphonsus admits : — 
"Utraque sententia est probabiltSy sed prima videtur pro^ 
babiHoTy* — and, as according to the well known text of the 
Canon Law — " In dubio circa poenas, benignior interpretatio 
estfacienda " (Reg, 49, Juris, in vi.°.) — ecclesiastical superiors 
whose jurisdiction is principally territorial, are accustomed 
in these circumstances to impose the morale rather than the 
penal obligation of observing their precepts outside the terri- 
tory subject to them. 

Fourthly. — Censures a jure^ may be either latce^ or ferendcR 
sententicB. In this Constitution there is question of the 
former exclusively, i. Censures laUB sententi<B are those 
which are incurred as soon as the crime to which they are 
attached, is committed. The commission of the crime, if the 
sinner be contumacious, is the only condition required for 
incurring such Censures. This is what Innocent III. cap. 
** PastoraltSy de appel., § Verumr meant by saying, when 
speaking of Excommunication lataB sententiae, '* Executionem 
secum trahit.*^ 

Hence, the Canonists make a wide distinction between 
Censures, and purely vindicative punishments. The latter, 
even when they are latce sententicBy often require a declaratory 
sentence to be passed, before the person on whom they are 
imposed is bound to deprive himself, by a positive act, of 
the rights, privileges, or emoluments of which he has been 
in peaceable possession. 

But a Censure latx sententtcsy and its immediate and direct 
effects, are incurred at once, on the commission of the crime. 

" Dubium praecipue est," says Schmalzgrueber, "De Poenis," 
p. iv. t. xxviii. n. 46. — "An poenae ipso jure latae, subeundae 
sint ante omnem judicis sententiam ? In quo iterum inter 
Doctores convenit, 1°. ita contrahi censuras : et hinc, qui 
delictum commisit, cui ipso jure infiicta est poena excom- 
municationis, suspensionis, vel interdicti, statim a com- 
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munione fidelium, administratione beneficii, vel officii^ et 
divinorum participatione abstinere tenetur." 

Hence, Suarez teaches, ** De Suspens." D. xxvii. sect. ii. 
n. 5, that if a priest incur a Suspension latae sententiae, he is 
bound not to receive, and having received, to restore, the emolu- 
ments coming from his benefice. This he holds, even though 
the suspended priest be reduced to poverty — ^provided he is 
not reduced to extreme necessity — as long as the Suspension, 
owing to his continued contumacy, continues in force. 

If, however, the contumacy has ceased, although the Sus- 
pension is not as yet removed, or if the suspended priest 
continues to fulfil the duties of his office, he may, if destitute, 
retain for his own support such portion of the emoluments 
of the benefice as correspond with the duties performed, or 
such portion as should have been given to another, had a 
substitute been provided. 

It must be remembered, however, that since the Consti- 
tution of Martin V., Ad evitanda scandala, the faithfiil are not 
any longer bound to abstain from communication with an 
excommunicated person, until after a declaratory sentence 
has been passed, except in case of a notorious per cussor clerici^ 
nor indeed at present, according to Avanzini, even in that 
case, are they bound under pain of any Censure, to abstain 
from such communication. " Hodie autem, post Constitu- 
tionem AposioltccB SedtSj cessat censura quaevis quam antea 
contrahebant illi qui communicarent cum notorio Clericorum 
percussore." — ^Avanzini, n. 38, p. 59. 

It is well to bear in mind also, that in those cases in which 
the deprivation of jurisdiction is one of the effects of a 
Censure latcB sentenltcBy if it be unknown that the Censure 
has been incurred, the Church continues to supply jurisdic- 
tion as long as an error Communis prevails amongst the 
people, conjointly with a titulus color atus on the part of the 
person censured ; and, consequently, the exercise of such 
jurisdiction, while the error last, though sometimes illicit, 
will be always valid.^ 

2°. Censures are said to be ferendce sententtcBj when in 

* Before the time of the Council of Constance, in which the Constitution of 
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addition to the commission of the crime, a condemnatory sen- 
tence on the part of some ecclesiastical judge or superior is 
required, before the Censures are incurred. The law, statute, 
or mandate, in which such Censures are contained, merely 
announces, or threatens^ that if the crime be committed, the 
sinner will, or at least may, be visited with Censure. 
Accordingly, after the commission of the crime, a con- 
demnaiory sentence is required, in order that the Censure 
should be actually incurred. "Alia est censura ferendcB 
sententiae, quam judex minatur se inflicturum, aut jubet 
infligi." — Coninck, " De Cens." D. ii. c. ii. n. 20. 

There is this difference between a declaratory and a con- 
demnatory sentence, that the former takes effect from the 
commission of the crime, the latter, only from the date of 
its publication. The latter, therefore, is only prospective in 
its effects — the former is also retrospective. 

How are we to distinguish Censures latce sententice from 
Censures y5?r^«flfe sententuB? 

Ferraris, Verb. " Lex." n. 27, lays down five rules by which 
they may be distinguished. 

I. When a doubt exists whether the Law, or Statute, con- 
tains a Censure latce^ or only ferendce sententias, we are to 

Martin V. was published, all persons who had incurred major Excommunication 
were vitandi, with whom, therefore, the faithful were forbidden to hold intercourse. 

In the Constitution ad evitanda Scandala the grave inconveniences resulting from 
this extended prohibition were remedied. The faithful were allowed to communi- 
cate ft-eely in all lawful matters with excommunicated persons, with two exceptions, 
namely (a), those who were excommunicated by ttame, or denounced by tiame as 
having incurred major Excommunication ; and {b), those who had notorUmsly infringed 
the PrivUegium Catumis by laying violent hands on a cleric. 

Any forbidden communication with these two classes was punished with minor 
Excommunication. 

But at present, according to the commonly received opinion of the Commentators 
on the Constitution Apostolica Sedis — both on account of the contrary custom, and on 
account of the silence of this Constitution regarding both the prohibition, and its 
punishment — ^that prohibition no longer exists in the absence of a declaratory sentence, 
even in regard to those who are notorii percussores clericorum; and the punishment, or 
minor Excommunication, has in every case ceased. "Ex jure novo per bullam 
Apostolica Sedis instituto nullas casus jam existit, in quo, lege saltem Ecclesiae 
generali, excommunicatio minor induratur." €hiry, " Be Cens." n. 957 ; (Lyons 
Edition, by Fr. Dumas, 1874.} The two cases in which major Excommunication 
is now incurred as the penalty for communication with vitandi, we shall have 
occasion hereafter to consider. 
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decide in favour of the more liberal interpretation, and pre* 
sume that the Censure is ferend(B sententiae. 

2. If the Law, Statute, or Decree, merely threatens the in- 
fliction of a Censure, z'./.," sub poena excommunicationis,'* the 
Censure is to be regarded z.'&ferendce sententiae, unless, indeed, 
some other words are added, which manifest an intention of 
inflicting a Censure latce sententiae, as, for instance, '^ ipso 
facto incurrenda/' 

3. When the verb announcing the Censure is used in the 
future tense v.g.y excommunicabitur^ the Censure referred to is 
ferendce sententiae. 

4. When the imperative mood of the verb is used, with 
direct reference to the action of some judge, or superior, 
rather than to the immediate infliction of the Censure, as, for 
instance, excommunicetury the Censure is ferendcB sentential, 
unless something in the context gives the verb a different 
signification. 

If, on the other hand, the verb is made to refer immediately 
to the infliction of the Censure, without the intervention of any 
agent, — as, for instance, "sit excommunicatus," "anathema 
sit,*' " subjaceat excommunicationi," etc., — Ferraris maintains 
against many Canonists, that unless the subject matter, or 
the context, determines the signification, the Censure should 
be regarded as only ferendce sententiae. It is commonly ad- 
mitted that the form ^^ Anathematis vinculo stdyaceaty^ in 
the well known Canon, Si quis suadente diabolOy and the form 
anathema sitj which occurs so often in the dogmatic definitions 
of the Council of Trent, are sufficiently determined — the former 
by the context, in which absolution of the Censure is reserved 
to the Roman Pontiff, and the latter by the subject matter — 
a denial of Catholic faith — to signify Censures latce sen- 
tentiae. 

In regard to the form anathema sit, some doubt has been 
raised by the fact that the g/oss on the text of the Canon 
Law, in c. Si quis ex clericis, De vita et honesiat. cleric, inter- 
prets the subjoined anathema sit, thus "hoc est, fiat; non 
enim est excommunicatus ipso jure." 

But Suarez maintains, D. iii. § iii. n. 4, that this interpre- 
tation is quite erroneous — " negat (glossa) per ea ferri, sed 
solum comminari> anathema ; sed est omnino falsa sententia ; 
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nam graviora sunt ilia verba, quam haec, excommuntcatus sit ; 
et haec continent sententiam latam ; ergo et ilia." 

But where there is not question of the condemnation of 
heretical doctrine, or where the context does not clearly 
determine the meaning of this form, it seems better to regard 
it as Laymann, Sanchez, and Navarre do, as a doubtful form, 
capable, according to the circumstances, of either interpre- 
tation. — (See Laymann, 1. i., tr. v. cap. ii. n. 3.) 

5. Censures must be regarded as lat(B sententiae («), if 
the verb be used in the present or past tense ; (i), when such 
formulae as ipso factOy ipso jurey or eo ipsOy are used ; (^), when 
other formulae, which admit no interval between the com- 
mission of the crime, and the infliction of the Censure, or 
which ascribe the Censure to the legislator or to his law — 
such as, mox, statim, illico, ex tunc, omnino, prorsus, auc- 
toritate nostra, virtute presentium, etc., are used ; although 
in some, at least, of these cases, as Suarez remarks, (1. c), 
much will depend on the context. 

Benedict XIV. "De Synodo Dices." 1. x. cap. i. n. 5, 
notices the objections that have been raised at different times, 
and by various writers — such as Godescalc, Rosemund, Ayala, 
and Van Espen — against the use of Censures latce sententiae. 
He also traces back to the earliest ages of the Church, the 
history of those Canonical forms of punishment, which, 
though known under different names, are identical in sub- 
stance and in effect with Censures latcB sententiae. 

All the objections of an earlier date were revived and 
repeated in the Synod of Pistoia. Hence, the Constitution 
of Pius VI., Audorem fideiy condemned the 47th proposition 
of that Synod, in these terms : — 

"Propositio quae tradit necessariam esse, juxta leges 
naturales et divinas, ut sive ad excommunicationem, sive ad 
suspensionem, praecedere debeat examen personale, atque 
ideo sententias dictas ipso factOy non aliam vim habere nisi 
seriae comminationis, sine ullo actuali effectu — falsa, teme- 
raria, periculosa, Ecclesiae potestati injuriosa, erronea." 

But while the Church recognises the lawfulness, and the 
utility, of sometimes imposing such Censures, she wishes 
her Pastors to be very sparing in the use of them. Referring 

4 
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to Excommunication generally the Council of Trent says : — 
"Sobrie tamen, magnaque circumspectione, exercendus est 
excommunicationis gladius/' 

And if this be true of Excommunication, even when it is but 
ferendcB sententiae, much more true is it when the Censure is 
latrn sententiae. 

Benedict XIV., comparing Censures ferend(B sententiae, 
with those latcs sententiae, well expresses the mind and wish 
of the Church in this matter. — " Quod si omnium Doctorum 
consensu, grave et enorme crimen requiritur, ad irrogandam 
censuram, etiam quam vocant comminatoriam, et ferencUB 
sententiae, multo sane gravius et execrabilius esse oportet 
delictum, ob quod infligitur censura lat(B sententiae." 

Hence, when we bear in mind that though no canonical ad- 
monition is required to incur a Censure lat<B sententiae, still 
there is required that solemn and permanent admonition 
which is contained in the law, or statute, which forbids the 
crime under pain of Censure, it must be admitted, that in 
the infliction of such Censures, on rare occasions, there is no 
violation of natural justice, when the crime is one of unusual 
magnitude, and when the offender could not be reached by 
any other form of Canonical punishment. 

Thus, the subject matter of this Constitution is confined (a) 
to Censures^ [b) to Censures a jurej [c) to Censures latcB 
sententiae, and [cl) to Censures which regard the whole 
Church. 



CHAPTER V. 

CLASSIFICATION AND ENUMERATION OF ITS CENSURES. 

The next part of the Constitution which claims our atten- 
tion is that, in which the Censures that it contains are 
carefully classified, and enumerated. The Censures are 
classified [a\ according to their different species—^i Excom- 
munication, Suspension, and Interdict ; — and (i), according to 
the reservcUtons to which each species is subject. Thus, be- 
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ginning with the Excommunications, we find them divided 
into four classes : — 

The first class contains the Excommunications specially 
reserved to the Roman Pontiff. 

The second class contains the Excommunications simply 
reserved to the Roman Pontiff. 

The third class contains the Excommunications reserved 
to Bishops or Ordinaries. 

The fourth class contains the unreserved Excommuni- 
cations. 

The special reservation to the Roman Pontiff, to which the 
Excommunications of the first class are subject, though not 
entirely new, still forms a prominent feature of this Consti- 
tution. It also serves to remove all doubt regarding a 
practical question, which was for a long time the subject of 
keen controversy amongst Canonists and Theologians^ 
namely, whether the faculties granted to bishops, in the 24th 
session of the Council of Trent, chapter " Liceat," of absolving 
from occult Papal cases, were limited by the subsequent 
publication of the Bulla Coenae. 

Very many Theologians, with Benedict XIV., " De Synod," 
L. ix. c. 4, and St. Alphonsus "De Cens." n. 82, held, that 
by the publication of the Bulla Coenae, subsequent to the 
Council of Trent, the faculties granted in the chapter 
** Liceat '' were limited, so that bishops could not absolve 
from any of the Censures, and especially from the Censure 
attached to heresy in the Bulla Coenae. 

A strong argument in favour of this opinion was derived 
from the following clause in the Bulla Coenae, strictly re- 
serving the right to absolve from its Censures to the Holy 
See, and forbidding bishops to exercise this right, even by 
virtue of faculties obtained from any Council. " NuUus per 
alium quam per Romanum Pontificem, nisi in mortis arti- 
culo absolvi possit protextu quarumvis facultatum et indul- 
torum, quibuscumque personis, etiam episcopali vel majori 
dignitate praeditis . . . per Nos et dictam Sedem ac cujuivis 
concilit decreta concessorum vel concedendorum." 

Now as the Council of Trent was the only Council which 
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permitted bishops to absolve from heresy, it appeared mani- 
fest that the Popes, by the subsequent publication of the 
Bulla Coanae, intended to limit the faculties granted in the 
chapter " Liceat/' as far as the Censures contained in the 
Bulla Ccenae were concerned. 

Navarre mentions, c. 27, n. 275, that both St. Pius V. and 
Gregory XIII. expressly stated in reply to a question on 
this subject, that no one except the Roman PontiflF could 
absolve from heresy. It is also told in the life of St. Francis 
de Sales, that when he was examined in presence of Clement 
VIII. on the occasion of his elevation to the episcopacy, and 
when he replied in answer to the question: •Possuntne 
Episcopi ab haeresi absolvere ?". " Possunt virtute facultatis 
iisdem factae a Tridentino.'' But when Clement VIII. inter- 
posed : " Sed Nos non ita sentimus," St Francis answered 
with his accustomed grace and devotion to the Holy See : 
" Beatissime Pater si Sanctitas Vestra, non ita sentit, nee 
ego deinceps sic sentiam." 

From these and other considerations, which he develops 
at considerable length, Benedict XIV. concludes that no 
Bishop could without temerity, claim the right of absolving 
from heresy. 

Nevertheless, there were some theologians, in addition to 
those who are quoted by Benedict XIV. (1. c. n. vi.), who 
held that the reservation to the Holy See, of heresy, and of 
the other cases mentioned in the Bulla Coenae, was not 
sufficiently express, to set aside the extensive faculties granted 
to bishops by the Council of Trent. According to these 
theologians the faculties granted by a General Council are 
always supposed to continue in full force, unless in subse- 
quent legislation these faculties are specially referred to, 
and abrogated, or limited. 

But in the Bulla Coenae, as published after the Council 
of Trent, there is no special reference to that Council, and 
consequently, no revocation of the faculties conferred on 
Bishops in the Chapter " Liceat." Nor, argued these same 
theologians, was it at all likely that Pius IV., while he was 
earnestly engaged in promulgating the Tridentine Decrees, 
and in urging the bishops throughout the Church, to procure 
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their observance, meant, at the same time, by the publication 
of the Bulla Coenae from year to year, to restrict the faculties, 
conferred by that Council on those very Bishops on whose 
co-operation he firmly relied. 

But all controversy on the question is now closed by the 
Constitution Apostolicce Sedis. For after the publication of 
this Constitution it is certain that, neither by virtue of the 
faculties conferred in the Chapter " Liceat," nor by virtue of 
any other general faculties, can bishops absolve from the 
Censures specially reserved to the Roman Pontiff. But these 
Censures, as we shall presently see, are all, with one ex- 
ception, transferred to this Constitution from the Bulla 
Coenae. To place the matter beyond all doubt and beyond 
all controversy, we find in this Constitution special reference 
to the faculties conferred on bishops by the Council of Trent, 
and a special revocation of these faculties, as far as the 
Censures specially reserved to the Roman Pontiff are con- 
cerned. 

" Decernentes . . . omnes et singulas, quae in iisdem [his 
Litteris] factae sunt ex aliis sacris Canonibus quibuscumque, 
etiam Conciliorum Generalium, et ipsius Tridentini^ muta" 
tioneSy derogationeSj ratas et firmas esse, et fore suosque 
plenarios et integros effectus obtinere." — Const AposU 
Sedis. 

But though Bishops can no longer absolve from the 
Censure attached to heresy, nor from any of the Censures 
specially reserved in this Constitution to the Roman Pontiff, by 
virtue of the faculties given to them in the Chapter ** Liceat," 
or by virtue of any general faculties which they may possess, 
still the Irish Bishops can absolve from all these specially 
reserved Censures, with one exception, by virtue of the 
extraordinary faculties contained in the Formula Sexla. 
For, by a Decree of the Holy Office, dated 4th April, 1871, 
it was directed that, in future, in the extraordinary faculties 
given to bishops by Propaganda, instead of referring, as 
formerly to the Censures contained in the Bulla Coenae, 
reference should be made to the Censures specially reserved 
to the Roman Pontiff in the Constitution Apostolicce Sedis. 
Accordingly, amongst the faculties granted in the Formula 
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Sexta^ at present, we find the following— " Absolvendi ab 
omnibus censuris in Constitutione * ApostoliccB Sedts modera- 
ttonty dd. 12 Oct. 1869, Romano Pontifici, etiam special! 
modo, reservatis, excepta absolutione complicis in peccato 
turpi." 

We have already seen that the Excommunications con- 
tained in this Constitution are divided into four classes. 

The first class contains the Excommunications specially 
reserved to the Roman Pontiff. 

Of these there are twelve mentioned in this Constitution. 
To these twelve we have to add two more Excommunications 
specially reserved to the Roman Pontiff, which were imposed 
since the publication of the Constitution Apostolicce Sedis — 
one in the Bull of Pius IX., entitled Romanus PontifeXy issued 
on the 28th August, 1873, the other in the Decree of the 
Sacred Penitentiary, August 4th, 1874.'* 

And as none of the Excommunications imposed by the 
Council of Trent are specially reserved to the Roman. 
Pontiff the whole number of specially reserved Excommu- 
nications now existing amounts to fourteen. 

Of the twelve Excommunications which belong to the 

I To the above twelve cases Pius IX., in his 0. Romanus Pontifex, Aug. 28, 1873, 
added a thirteenthy which the following persons incur : i. Canonici et dignitates 
Cathedralium ecclesiarum vacantiura, qui ausi fuerint concedere et transferre ecclesias 
vacantis curam, regimen et administrationem, sub quoris titulo, nomine, qusesito 
colore ... in nominatum et prsesentatum a laica potestate ex S. Sedis concessione 
sen privilegio, vel ubi consuetudo viget a capitularibus ipsis electum ad eandem 
ecclesiam vacantem. 2. Nominati et prsesentati vel ut supra electi, ad vacantes 
ecclesias, qui earum curam, regimen et administrationem suscipere audent ... 3. ii 
omnes, qui prsemissis paruerint vel auxilium, consilium aut favorem prsestiterint, 
cujuscumque, status, conditionis, praeminentiae et dignitatis fuerint. 

^fourteenths which was added by decision of the S. Pcenit, Aug. 4, 1876, is 
against the members, propagators, adherents, and favorers in any manner of the 
''Societa Cattolica Italiana per la revendicazione dei diritti spettanti al popolo 
christiano, ed in ispecie al popolo romano." — A society recently established in Italy 
for the purpose of giving the Roman people a voice in the election of the Sovereign 
Pontiff, by means of popular suffrage. (** Nouv, Rev. TheoL," p. 462, seq. livr. 5«., 
1876.) Hence, as we said above, there are at present fourteen Excommunications 
reserved speciali modot to the Roman Pontiff. 

Smith's "Elements of Ecclesiastical Law," 
Appendix, p. 436 (2nd Edit. 1878}. 
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first class of this Constitution, all except the tenth are 
transferred from the Bulla Coenae ; so that we may look on 
these specially reserved Excommunications as taking the 
place, in the present legislation of the Church, of the 
Censures formerly contained in the Bulla CoenaB. Hence 
we are to apply to them such interpretation and explanation 
as the theologians and canonists gave to the same Excom- 
munications as contained in the Bulla Coenae. 

The Excommunications of this first class are thus enu- 
merated in the Constitution, immediately after the intro- 
duction which has been already given and explained. 



EXCOMMUNICATIONES. 

Lat(B sententuB speciali modo Romano Pontifici reservatcB. 

" Itaque excommunicationi latae sententiae speciali modo 
Romano Pontifici reservatae subjacere declaramus." 

I. 

" Omnes a Christiana fide apostatas, et omnes ac singulos 
haereticos quocumque nomine censeantur, et cujuscumque 
sectae existant, eisque credentes, eorumque receptores, fau- 
tores ac generaliter quoslibet illorum defensores." 

[i* Excomm. Bullae Coena?.] 

II. 

"Omnes et singulos scienter legentes sine auctoritate 
Sedis Apostolicae libros eorundem apostatarum et haereti- 
corum haeresim propugnantes, nee non libros cujusvis auctoris 
per Apostolicas Litteras nominatim prohibitos, eosdemque 
libros retinentes, imprimentes et quamodolibet defendentes." 

[i* Excomm. Bullae Coenae.] 

III. 
" Schismaticos et eos qui a Romana Pontificis pro tem- 
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pore existentis obedientia pertinaciter se subtrahunt vel 

recedunt." 

[i* Excomm Bullae CcBnae.^] 

rv. 
*' Omnes et singulos, cujuscumque status gradus seu con- 
ditionis fuerint, ab ordinationibuus seu mandatis Romanorum 
Pontificum pro tempore existentium ad universale futurum 
Concilium appellantes, nee non eos quorum auxilio, con- 
cilio vel favore appellatum fuerit." 

[2* Excomm. Bullae Coenae.] 

V. 
"Omnes interficientes, mutilantes, percutientes, capientes 
carcerantes, detinentes, vel hostiliter insequentes S. R. E. 
Cardinales Patriarchas, Archiepiscopos, Episcopos, Sedisque, 

* These three form substantially the first of the Excommunications mentioned in 
the Bulla Coenae. It may be worth while to transcribe this first Excommunication 
of the Bulla Coenae as a specimen, in order to show the modifications that have been 
introduced in the Const. Apostolica Sedis, It runs thus : — 

1° ** Excommunicamus et anathematizamus ex parte Dei omnipotentis Fatris ei 
Filiiy et Spiritus Sancti, auctoritate quoque Beatorum Apostolorum Petri et Pau 
ac Nostra, quoscumque Hussitas, Wicklephistas, Lutheranos, Zuinglianos, Cal 
vinistas, TTgonattos, Anabaptistas, Trinitarios, et a Christiana fide apostatas ac 
omnes et singulos alios haereticos quocumque nomine censeantur, et cujuscumque 
sectae existant, ac eis credentes, eorumque receptatores, fautores, et generaliter 
quoslibetillorum defensores, ac eorundem libros haeresim continentes, vel de Religione 
tractantesy sine auctoritate nostra et Sedis Apostolicae scienter legentes, aut retinentes, 
imprimentes, seu quomodolibet defendentes ex quavis causa publice vel occulte, 
quovis ingenio vel colore ; nee non Schismaticos et eos qui se a nostra et Rom. 
Pontificis pro tempore existentis obedientia pertinaciter subtrahunt vel recedunt." 

The full text of the BuUa Coena is given in Lacroix — De Poenitentia Lib. vi. 
part ii. n. 2054, where it may be found and compared with the Censures contained 
in this Constitution. It is well known that this Bull derives its name Bulla Coena, 
or, in Coena Domini, from the fact that it was published in Rome, each year, on 
Holy Thursday. 

It is unknown by whom it was originally drawn up, but it was certainly in 
existence, and was usually published, annually, from the time of Pope Martin V., 
A.D. 1420. 

Bonacina has prefixed to the 3rd Volume of his Moral Theology a carefully pre- 
pared Schema of all the twenty Excommunications contained in the Bulla Coenae 
This Schema will be found in the Appendix. 

As it may be useful for the purposes of reference to the original texts, I have 
determined to give after each Censure enumerated in this Constitution — with one 
exception — ^the source from which it has been taken. 
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Apostoli'cae Legates vel Nuntios, aut eos a suis Dioecesibus, 
Territoriis, Terris, sen Dominiis ejicientes, nee non ea 
mandantes, vel rata habentes, seu praestantes in eis auxilium, 
consilium, vel favorem." 

[XI.* Excomm. Bullae Coenae.] 

VI. 

" Impedientes directe vel indirecte exercitium jurisdic- 
tionis ecclesiasticae sive intemi sive extemi fori, et ad hoc 
recurrentes ad forum saeculare, ejusque mandata procurantes, 
edentes, aut auxilium, consilium vel favorem praestantes." 

[XVI.*- Excomm. Bullae Coenae.] 

vn. 

"Cogentes sive directe sive indirecte judices laicos ad 
trahendum ad suum tribunal personas ecclesiasticas praeter 
c anonicas dispositiones : item edentes leges vel Decreta 
contra libertatem aut jura Ecclesiae." 

[XV.* Excomm. Bullae Coenae.] 

VIII. 

" Recurrentes ad laicam potestatem ad impediendas litteras 

vel acta quaelibet a Sede Apostolica, vel ab ejusdem Legatis 

aut Delegatis quibuscumque profecta, eorumque promulga- 

tionem vel executionem directe vel indirecte prohibentes, 

aut eorum causa sive ipsas partes, sive alios, laedentes vel per- 

terrefacientes." 

[XIII.* Excomm. Bullae Coenae.] 

IX. 

" Omnes falsarios litterarum Apostolicarum, etiam in 

forma Brevis ac supplicationum gratiam vel justitiam con- 

cementium, per Romanum Pontificem, vel S. R. E. Vice- 

Cancellarios, seu Gerentes vices eorum, aut de mandato 

Ejusdem Romani Pontificis signatarum : necnon falso pub- 

licantes Litteras Apostolicas, etiam in forma Brevis, et 

etiam falso signantes supplicationes hujusmodi sub nomine 

Romani Pontificis, seu Vice-Cancellarii, aut Gerentis vices 

praedictorum." 

[VI.* Excomm. Bullae Coenae.] 
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X. 

" Absolventes complicem in peccato turpi, etiam in mortis 
articulo, si alius Sacerdos, licet non adprobatus ad confes- 
siones, sine gravi exoritura infamia et scandalo, possit ex- 
cipere morientis confessionem. 

[Lata per BuUam Benedicti XIV. 
Sacramentum PmnitentuB^ i Jun. i74i«] 

XI. 

*' Usurpantes aut sequestrantes jurisdictionem, bona, red- 
ditus, ad personas ecclesiasticas ratione suarum Ecclesiarum 
aut Beneficiorum pertinentes.'' 

[XVII.» Excomm. Bullae Coenae.] 

XII. 

" Invadentes, destruentes, detinentes, per se vel per alios, 
Civitates, Terras, loca aut jura ad Ecclesiam Romanam per- 
tinentia ; vel usurpantes, perturbantes, retinentes supremam 
jurisdictionem in eis ; necnon ad singula praedicta auxilium, 
consilium, favorem praebentes." 

[XX.* Excomm. Bullae Coenae. 

After the enumeration of these twelve Excommunications, 
which constitute the first class, we find in the Constitution 
the following words which contain {d) a strict and special 
reservation of these Excommunications to the Roman Pontiff, 
(A) a withdrawal of all general faculties from every other 
person, whether Regular or Secular, as far as absolution 
from these Excommunications is concerned ; [c) an Excom- 
munication simply reserved to the Roman Pontiff, imposed 
on those who, extra articulum mortisy and without the required 
special faculties, presume to absolve from any of those 
specially reserved Excommunications. 

"A quibus omnibus excommunicationibus hue usque re- 
censitis absolutionem Romano Pontifici pro tempore, special! 
modo reservatam esse, et reservari; et pro ea generalem 
concessionem absolvendi a casibus et censuris, sive excom- 
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municationibus Romano Pontifici reservatis, nuUo pacto 
suflScere declaramus, revocatis insuper earumdem respectu, 
quibuscumque indultis concessis sub quavis forma et qui- 
busvis personis etiam Regfularibus cujuscumque Ordinis, 
Congregationis, Societatis et Instituti, etiam speciali men- 
tione dignis, et in quavis dignitate constitutis. Absolvere 
autem praesumentes sine debita facultate, etiam quovis 
praetextu, excommunicationis vinculo Romano Pontifici 
reservatae innodatos se sciant, dummodo non agatur de mortis 
articulo, in quo tamen firma sit quoad absolutos obligatio 
standi mandatis Ecclesias, si convaluerint." 



Next in order follow the Excommunications simply re- 
served to the Roman Pontiff; they form the second class 
and consist of seventeen. 

To these seventeen cases, says Smith (Elements of 
Canon Law, p. 427, Appendix I.), must be added three addi- 
tional Excommunications, namely — i. (already referred to) 
against those who presume to absolve without authorisation 
firom the Excommunications specially reserved to the Roman 
Pontiff. 2. Contra Ecclesiasticos et missionarios in Indiis 
orientalibus, mercaturae operam dantes (C. S. O., Dec. 4, 
1872). 3. Adhaerentes . . . i.e. those who formerly approve, 
internally, and externally, those crimes which are punished 
with the twelfth Excommunication reserved speciali modo, to 
the Pope (Encycl. Pii. pp. ix., Nov. i, 1870). 

Altogether, therefore, there are now twenty Excommuni- 
cations reserved simpliciter to the Holy See. 

Avanzini is of opinion that the second of these three 
additional Excommunications — contra Ecclesiasticos et mis- 
sionarios in Indiis orientalibus mercaturae operam dantes — 
declared by a Circular of the Propaganda, March 29, 1873, 
not to have been abrogated by this Constitution, is still re- 
served to the Pope simpliciter y and therefore that its proper 
place is amongst the Excommunications of this second class. 
Fr. Ballerini treats it as unreserved^ and accordingly deals 
with it at the end of the unreserved Excommunications. 

Fr. Dumas (Gury. Lyons Ed. n.993), mentions amongst the 
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Excommunications at present simply reserved to the Pope, 
that one imposed in the 22nd Session (c. 11, de Ref.) 
of the Council of Trent, in usurpantes bona vel jura eccle- 
siasHca. 

The seventeen which are enumerated consecutively in 
this Constitution are — 

EXCOMMUNICATIONES LAT^ SENTENTI^ ROMANO 

PONTIFICI RESERVAT^. 

" Excommunication! lataa sententias Romano Pontifici 
reservatas subjacere declaramus : 

I. 

" Docentes vel defendentes sive publice, sive privatim pro- 
positiones ab Apostolica Sede damnatas sub excommu- 
nicationis poena latas sententias; item docentes tanquam 
licitam praxim inquirendi a pcenitente nomen complicis, 
prout damnata est a Benedicto XIV. in Const. Suprema 
7 Julii, 1745; Ubi primum 2 Julii, 1746; Ad eradicandum 
28 Septembris, 1746." 

II. 

" Violentas manus, suadente diabolo, injicientes in Clericos, 
vel utriusque sexus Monachos, exceptis quoad reservationem 
casibus et personis, de quibus jure vel privilegio permittitur, 
ut Episcopus aut alius absolvat." 

\_Ex Cap. Si quis suadente, 29. q. 4. Caus. 7.] 

III. 

" Duellum perpetrantes, aut simpliciter ad illud provo- 
cantes, vel ipsum acceptantes, et quoslibet complices, vel 
qualemcumque operam aut favorem praebentes, necnon de 
industria spectantes, illudque permittentes, vel quantum in 
illis est, non prohibentes, cujuscumque dignitatis sint, etiam 
regalis vel imperialis. 

[Ex Const. Greg. XIII. Ad Tollendum ; dementis VIII. 
Illius vices; Pii IV., Ea qtuB, Ben. XIV., Detes 
tabilem. Ex Trident, Sess. 25, c. 19, De Ref.] 
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IV. 

"Nomen dantes sectae MassoniccBy vel CarbonaricBy aut aliis 
ejusdem generis sectis quae contra Ecclesiam vel legitimas 
potestates seu palam, seu clandestine machinantur : necnon 
iisdem sectis favorem qualemcumque praestantes; earumve 
occultos coriphaeos ac duces non denunciantes, donee non 
denunciaverint." 

[Lata a Clemente XII. (1738) renovata a Benedicto 
XIV. (1751), a Pio VIL (1821), tn Bulla Eccle- 
siam Jesu Christi, et a Leone XII. (1826) Bullae 
Quo graviora.] 

V. 

" Immunitatem asyli ecclesiastici, ausu temerario, violare 
jubentes, aut violantes. 

\Ex Bulla Gregorii XIV. Cum alias.] 

VI. 

"Violantes clausuram Monialium, cujuscumque generis 
aut conditionis, sexus vel aetatis fuerint, in earum monasteria 
absque legitima licentia ingrediendo ; pariterque eos intro- 
ducentes vel admittentes ; itemque Moniales ab ilia exeuntes 
extra casus ac formam a S. Pio V. in Constit. Decori -prdsr- 
scriptam/' 

\In violantes clausuram in Bulla Gregorii XIII, Ubi 
gratiae, et Pauli V. Monialium. In Moniales 
exeuntes ex Bulla 8. Pii. V. Decori.] 

VII. 

"Mulieres violantes Regularium virorum clausuram, et 
Superiores aliosve eas admittentes." 

\Ex Bulla S. Pii. V., Regfularium juam explicavit 
alia qu^ incipit Decet Romanum Pontif.] 

vni. 

" Reos simoniae realis in Beneficiis quibuscumque, eorum- 
que complices/' 
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IX. 

'^Reos simoniae confidentialis in Benficiis quibuslibet, 
cujuscumque sint dignitatis." 

X, 

" Reos simoniaB realis ob ingressum in Religionem." 

[Prima harum trium cens. lata est a Paulo II. Extrav. 
Detestabile. de Simon. Secunda a Pio IV. Bulla 
Romanum Pontif. et S. Pio V. Bulla Intolerabilis. 
Tertia ab Urhano IV. Extrav. Sane de Simon.'] 

XI. 

"Omnes qui quaestum facientes ex indulgentiis, aliisque 
gratiis spiritualibus excommunicationis censura plectuntur 
Constitutione S. Pii. V. Quam Plenum 2 Januarii, 1569." 

xn. 

" CoUigentes eleemosynas majoris pretii pro Missis, et ex 
lis lucrum captantes, faciendo eas celebrari in locis ubi 
Missarum stipendia minoris pretii esse solent." 

[Ex Bulla Ben. XIV. Quanta Cura.] 

XIII. 

"Omnes qui excommunicatione mulctantur in Constitu- 
tionibus S. Pii V. Admonet nos^ quarto Kalendas Aprilis 
1567, Innocentii IX. Quce ab hoc Sede^ pridie nonas Novem- 
bris, 1 59 1, Clementes VIIL, Ad Romuni Pontificis curamy 
26 Junii, 1592, et Alexandri VII, Inter ceteraSy nono Kalendas 
Novembris, 1660, alienationem et infeudationem Civitatum et 
Locorum S. R. E. respicientibus." 

XIV. 

'^ Religiosos praBSumentes clericis aut laicis extra casum 
necessitatis Sacramentum Extremae Unctionis aut Euchar- 
istiad per viaticum ministrare absque Parochi licentia." 

\Ex Clementina^ Religiosi, de Privilegiis^ 
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XV. 

" Extrahentes absque legitima venia reliquias ex Sacris 
Coemeteriis sive Catacumbis Urbis Romae ejusque territorii, 
eisque auxilium vel favorem praebentes. 

[Ex deer. Pauli V. 23 Aug., 1613, et 16 Maii, 1614 ; 
ex Bulla Clementis X. Ex commisscB nobis.'] 

XVI. 

" Communicantes cum excommunicato nominatim a Papa 
in crimine criminoso, ei scilicet impendendo auxilium vel 
favorem. 

\^Ex resp. I/inocentit HI. in Cap, Nuper De Sent Excomm. 

xvn. 

" Clerici scienter et sponte communicantes in divinis cum 
personis a Romano Pontifice nominatim excommunicatis, et 
ipsos in officiis recipientes." 

[Lata a Clemente III., Cap. SiGNiFiCAvrr, 

de Sent. Excomm.] 



The third class contains the Excommunications reserved 
to Bishops or Ordinaries. 

Of these there are but three mentioned in this Consti- 
tution. To this number no addition is to be made, as no 
other has been added since the publication of the Consti- 
tution Apostolicce Sedisy and the Council of Trent imposed no 
Excommunication reserved to Bishops. 

The three existing Excommunications of this class 

are: — 

Excommunicationes 

Latae sententiae Episcopis sine Ordinariis reservatae. 

" Excommunication! latae sententiae Episcopis, sine Ordi- 
nariis reservatae subjacere declaramus." 

I. 
" Clericos in Sacris constitutos vel Regulares aut Moniales 
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post votum solemne castitatis matrimonium contrahere prae- 
sumentes; necnon omnes cum aliqua ex praedictis personis 
matrimonium contrahere praesumentes/* 

[Ex Clement. 1. 4, cap. unic. de Consang. et Affin.] 

II. 

"Procurantes abortum effectu sequuto." 

l_Ex Bulla SixH V. EflEranatam, qtUB mitigata 

est per Bullam Gregorii XIV. Sedis Apostolicae.] 

III. 

" Litteris apostolicis falsis scienter utentes, vel crimini ea 
in re cooperantes." 

[Ex. c. Ad falsariorum, 4, de Crimine falsi.] 



'Wi^ fourth class of Excommunications comprises : — 

IV. 
Excommunicationes 

Latae Sententias ;^^wm/reservataB. 

Of these unreserved Excommunications there are ten alto- 
gether. Four of these are belong to this Constitution. The 
remaining six are to be found in the Council of Trent. In 
one instance which has been already noticed (De editione 
et usu Sacrorum Librorum) the Excommunication imposed 
by the Council of Trent has been limited by this Consti- 
tution. 

The four unreserved Excommunications enumerated in 
this Constitution are : — 

** Excommunicationi latae sententiae, nemini reservatae 
declaramus." 

I. 

"Mandantes seu cogentes tradi ecclesiasticae sepulturae 

haereticos notorios aut nominatim excommunicates vel inter- 

dictos." 

[Ex. Qement. cap. i,4e Sepulturis.J 
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II. 



i€ 



Lasdentes aut perterrefacientes Inquisitores, denuntiantes, 
testes, aliosve ministros S. Officii, ejusve Sacri Tribunalis 
scripturas diripientes, aut comburentes, vel praedictis quibus- 
libet auxilium, consilium, favorem praestantes." 

\^Ex Bulla, S, Pit. V, De protegendis.] 

III. 

"Alienantes et recipere praesumentes bona ecclesiastica 
absque Beneplacito Apostolico, ad forraam extravagantis 
AmbttioscBy De Reb. Ecc. non alienandis." 

[Extrav. Comra. 1. 3, cap. unic, de rebus 
Ecclesiae non alienandis.] 

IV. 

" Negligentes sive culpabiliter omittentes denuntiare infra 
mensem confessarios sive sacerdotes a quibus soUicitati 
fuerint ad turpia in quibuslibet casibus expressis a Praedecess. 
Nostris Gregorio XV. Const. Untverst, 20 Augusti, 1622, et 
Benedicto XIV. Constit. Sacramentum pomttentuBy 1 Junii, 

1 741." 

The Tridentine unreserved Excommunications are imposed 
on: — 

I. 

Libros de rebus Sacris tractantes sine Ordinarii appro- 
batione imprimentes aut imprimi facientes. 

[Sess. 4, De editione et usu Sacrorum Librorum] 
[sed limitata in hoc Constitutione. Vid. p. 50, 
" PraBter hos hactenus recensitos,'* &c.) 

II. 

Magistratus si ad instantiam Episcopi non praebeant 
auxilium adversus contradictores clausurae monialium : item- 
que eamdem clausuram violantes. 

[Sess. 25, c. 5, De Regular.] 

5 
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III. 

Excommunicantur raptores mulierum et ejusmodi rap* 
toribus consilium, auxilium, et favorem praebentes. 

[Sess. 24, cap. 9, De Ref. Matr.] 

IV. 

Excommunicantur qui libertatem matrimonii contrahendi 

violant. 

[Sess. 24, Cap. 6, De Ref. Matr.] 

V. 

Excommunicantur cogentes mulierem ad ingrediendum 
monasterium, vel eam ab ingressu impedientes. 

[Sess. 25, cap. 18, De Regular.] 

VI. 

Omnes praesumentes docere . . . illis, quos conscientia 

peccati mortalis gravat, quantumcumque etiam se contritos 

existimant, antequam Eucharistiam sumant, necessario prae- 

mittendam non esse sacramentalem confessionem, si habeant 

copiam confessarii. 

[Sess. 1 3 Can. IX.] 

It is unnecessary to introduce a reference here, either to 
the Excommunication affixed to each of the dogmatic 
Canons of the Council of Trent, under the form anathema sit, 
or to. the Excommunication tn duellantes (Sess. 25, c. 19, 
De Ref), in as much as heresy^ on account of which the 
former was imposed, is now specially reserved to the Holy See, 
and it therefore belongs to the first class of Excommuni- 
cations, and the latter has been transferred without change 
to the second class in this Constitution. 

After the enumeration of the Excommunications contained 
in' these four diflFerent classes, we find the following words 
which confirm and renew, with the one important modifica- 
tion to which we have already referred, the Excommunications 
directly imposed by the Council of Trent : — 

" Praeter hos hactenus recensitos, eos quoque quos Sacro- 
sanctum Concilium Tridentinum, sive reservata Summo 
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Pontifici aut Ordinariis absolutione, sive absque ulla reser* 
vatione, excommunicavit, Nos pariter ita excommunicatos 
esse declaranms ; excepta anathematis poena in Decreto 
Sess. IV., De ediUone et usu Sacrorum Librarum constituta, 
cui illos tantum subjacere volumus, qui libros de rebus sacris 
tractantes, sine Ordinarii approbation e imprimunt, aut im- 
primi faciunt/' 

Next in order follow the Suspensions. As all the Sus- 
pensions mentioned in this Constitution are simply reserved 
to the Roman Pontiff, they form but one class. 

[d) Of these there are seven^ expressly mentioned in the 
Constitution Apostolzcce Sedts, 

[b] One Suspension specially reserved to the Roman 
PontiflF— ab exercitio Pontificalium— and therefore confined 
to bishops exclusively, has been introduced in the Bull 
Romanus PontifeXy 1873, since the publication of the Consti- 
tution ApostoliccB Sedts. 

[c] No addition is to be made from the Suspensions im- 
posed by the Council of Trent, as all these are either 
unreserved, or reserved to bishops only, and not to the Holy 
See. 

[These Tridentine Suspensions may be conveniently divided 
into three classes : — 

1 . Those imposed 

In vtolantes Canones de Sacra Ordinaiione. 

See I. Sess. 23, cap. viii., de Reform. 

2. Sess. 23, cap. x., de Reform. 

3. Sess. 14, cap. ii., de Reform. 

4. Sess. 7, cap. x., de Reform. 

5. Sess. 6, cap. v., de Reform. 

2. Those imposed 

In benedicentes illegitime Matrimonia. 
See Sess. 24, cap. i., de Reform. 

S. Those imposed • 

In Eptscopos incontinentes. 

See Sess. 25, cap. xiv., de Reform.] 
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The seven Sospensions simply reserved to the Roman 



Pontile contained in this Constitution, are : — 
Suspensiones lata sententuc Summo Pontifici reservata. 

•* Suspensionem ipso facto incurrunt a suorom Benefi- 
ciorum perceptione, ad beneplacitum S. Sedis, Capitula et 
Conventus Ecclesiamm et Monasteriorum, aliique omnes, 
qui ad illarum seu illorum regimen et administrationem 
recipiunt Episcopos aliosve Praelatos de praedictis Ecclesiis, 
seu Monasteriis apud eamdem S. Sedem quovis modo pro- 
visos, antequam ipsi exhibuerint Litteras Apostolicas de sua 
promotione/' 

[Extrav. Comm. Injunctje nobis, c. i., ^ Eleclione.'] 

n. 

" Suspensionem per triennium a coUatione Ordinum ipso 

jure incurrunt aliquem ordinantes absque titulo Beneficii vel 

patrimonii cum pacto ut ordinatus non petat ab ipsis ali- 

menta. 

[Cap. Si quis. 45, de StmoniaJ\ 

in. 

'^ Suspensionem per annum ab Ordinum administratione 
ipso jure incurrunt ordinantes alienum subditum, etiam sub 
praetextu Beneficii statim conferendi, aut jam collati, sed 
minime sufficientis, absque ejus Episcopi litteris dimis- 
sorialibus, vel etiam subditum proprium, qui alibi tanto 
tempore moratus sit, ut canonicum impedimentum contra- 
here ibi potuerit, absque Ordinarii ejus loci litteris testi- 
monialibus." 

[Ex Bulla Innocenti XIL, SpeculatoresJ] 

IV. 

*' Suspensionem per annum a coUatione Ordinum ipso 
jure incurrit, qui, excepto casu legitimi privilegii, Ordinem 
sacrum contulerit absque titulo Beneficii vel patrimonii 
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Clerico in aliqua Congregatione viventi, in qua solemhis 

professio non emittitur, vel etiam religiose nondum pro-* 

fesso." 

[Ex Bulla S. Pii. V., ROMANUS PONTITEX.] 

V. 

" Suspensionem perpetuam ab exercitio Ordinum ipso 
jure incurrunt Religfiosi ejecti, extra Religionem degentes." 

[Ex decreto S. Cong. Cone, jussu Urbani VIII. 
edito, 21 Sept., 1624."] 

VI. 

" Suspensionem ab Ordine suscepto ipso jure incurrunt, 
qui eumdem Ordinem recipere praesumpserunt ab excom- 
municato vel suspenso vel interdicto nominatim denunciatis, 
aut ab haeretico vel schismatico notorio : eum vero, qui bona 
fide a quopiam eorum est ordinatus, exercitium non habere 
ordinis sic suscepti, donee dispensetur, deelaramus." 

[Ex Cap. Daibertum caus. i, q. 7. — Cap. i, et seqq., 
caus. 9, q. I. — Cap. i et 2 de Schismat."] 

ft 

VII. 

"Clerici saeeulares exteri ultra quatuor menses in Urbe 
commorantes ordinati ab alio quam ab ipso suo Ordinario 
absque licentia Card. Urbis Vicarii, vel absque praevio 
examine coram eodem peracto, vel etiam a proprio Ordi- 
nario posteaquam in praedicto examine reject! fuerint : necnon 
Clerici pertinentes ad aliquem e sex Episcopatibus suburbi- 
cariis, si ordinentur extra suam dioecesim, dimisorialibus 
sui Ordinarii ad alium directis quam ad Card. Urbis 
Vicarium ; vel non praemissis ante Ordinem sacrum susei- 
piendum exercitiis spiritualibus per deeem dies in domo 
urbana Sacerdotum a Missione nuneupatorum, suspensionem 
ab Ordinibus sic susceptis ad beneplacitum S. Sedis ipso 
jure incurrunt : Episcopi vero ordinantes, ab usu Ponti- 
ficalium per annum.'* 

Finally, we have in this Constitution an enumeration of 
the Interdicts which it renews and confirms. 
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There are too mentioned expressly in this Constitution, 
of which one is specially reserved to the Roman Ponti£ 

To these we have to add another specially reserved Inter- 
dict — ab ingressu Ecclesiae — ^imposed on bishops in the Bull 
Ramanus Panti/eXy 18739 and two unreserved Interdicts im- 
posed by the Council of Trent, Sess. 6, cap. i, de Reform, 
and Sess. 7, Cap. 10, de Reform. 

The two Interdicts contained in this Constitution are : — 

Interdicta lake sententice reservata. 

1. 

'* Interdictum Romano Pontifici speciali modo reservatum 
ipso jure incumint Universitates, Collegia, at Capitula, quo- 
cumque nomine nuncupentur, ab ordinationibus seu mandatis 
ejusdem Romani Pontificis pro tempore existentis ad uni- 
versale fiiturum Concilium appellantia.'* 

[Ex Bulla Ccenae — 1 1 Excomm.] 

** Scienter celebrantes vel celebrari facientes divina in locis 
ab Ordinario, vel delegate Judice, vel a jure, interdictis ; aut 
nominatim excommunicatos ad divina ofl&cia, seu ecclesiastica 
sacramenta, vel ecclesiasticam supulturam admittentes, in- 
terdictum ab ingressu Ecclesiae ipso jure incumint, donee ad 
arbitrium ejus, cujus sententiam contempserunt, competenter 
satisfecerint. 

[Ex Cap. Episcoporum, de Privileg. in Sexto.] 

The two Interdicts imposed by the Council of Trent 
are: — 

I. 

" Metropolitanus suffiraganeos Episcopos absentes, Metro- 

politanum vero absentem sufiEraganeus Episcopus antiquior 

residens, sub poena interdicti Ecclesiae eo ipso incurrenda, 

infra tres menses per litteras seu nuntium Romano Pontifici 

denuntiare teneatur." 

[Sess. 6, Cap. i, de Reform.] 
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n. 

** Capitulum, sede vacante, dans infra annum a die vaca- 
tionis, dimissorias ad Ordines, ei qui non arctatur occasione 
Beneficii recepti vel recipiendi, ecclesiastico subjacet inter- 
dicto. 

[Sess. vii., cap. lo, de Reform.] 

The Constitution closes with the following words, to which 
we have already directed attention, and to which we shall 
have more particularly to refer in the following chapter on 
Absolution from the Censures contained in the Constitution 
ApostoHccB Sedt's. 

"Denique quoscumque alios Sacrosanctum Concilium 
Tridentinum suspensos aut interdictos ipso jure esse decrevit, 
Nos pari modo suspensioni vel interdicto eosdem obnoxios 
esse volumus et declaramus. 

** Quae vero censurae sive excommunicationis, sive suspen- 
sionis, sive interdicti, Nostris, aut Praedecessorum Nostrorum 
Constitutionibus, aut sacris canonibus praeter eas, quas re- 
censuimus, latae sunt, atque hactenus in suo vigore per- 
stiterunt, sive pro R. Pontificis electione, sive pro interno 
regimine quorumcumque ordinum et institutorum regula- 
rium, nee non quorumcumque collegiorum, congregationum, 
coetuum, locorumque piorum cujuscumque nominis aut generis 
sint, eas omnes firmas esse, et in suo robore permanere 
volumus et declaramus. 

"Ceterum decernimus, in novis quibuscumque conces- 
sionibus ac privileges, quae ab Apostolica Sede concedi 
cuivis contigerit, nuUo modo ac ratione intelligi unquam 
debereaut posse comprehendi facultatem absolvendi a casibus 
et censuris quibuslibet Romano Pontifici reservatis, nisi de 
iis formalis explicita ac individua mentio facta fuerit : quae 
vero privilegia aut facultates, sive a praedecessoribus Nostris, 
sive etiam a Nobis cuilibet Coetui, Ordini, Congregationi, et 
Instituto, etiam regulari cujusvis speciei, etsi titulo peculiar! 
prsedito, atque etiam speciali mentione digno, a quovis un- 
quam tempore hue usque concessse fuerint, ea omnia, easque 
omnes Nostra hac Constitutione revocatas, suppressas, et 
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abolitas esse volumus, prout reapse revocamus, supprimimiis, 
et abolemuSy minime refragantibus aut obstantibus privilegiis 
qubuscumque, etiam specialibus, comprehensis, vel non, in 
corpore juris, aut Apostolicis Constitutionibus, et quavis con- 
nrmatione Apostolica, vel immemorabili etiam consuetudine, 
aut alia quacumque firmitate roboratis, quibuslibet etiam 
formis ac tenoribus, et cum quibusvis derogatoriis, aliisque 
efiicacioribus et insolitis clausulis, quibus omnibus, quatenus 
opus sit, derogare intendimus et derogamus. 

**Firmam tamen esse volumus absolvendi facultatem a 
Tridentina Synodo Episcopis concessam, Sess. XXIV., cap. 6, 
De Reform. [Cap. Ltceaf\y in quibuscumque censuris Apos- 
tolicsB Sedi hac Nostra Constitutione reservatis, iis tantum 
exceptis quaseidem ApostolicaB Sedi special! modo reser- 
vatis declaravimus. 

" Decernentes has litteras, atque omnia et singula, quae 
in eis constituta ac decreta sunt, omnesque et singulas, quaB 
in eisdem factae sunt ex anterioribus Constitutionibus Praede- 
cessorum nostrorum, atque etiam Nostris, aut ex aliis sacris 
Canonibus quibuscumque, etiam Conciliorum Generalium, et 
ipsius Tridentini, mutationes, derogatioiies, ratas et firmas, 
ac respective rata atque firma esse et fore, suosque plenarios 
et integros effectus obtinere : sicque et non aliter in praemissis 
per quoscumque Judices Ordinaries, et Delegates, etiam 
Causarum Palatii Apostolici Auditores, ac S. R. E. Cardinales, 
etiam de Latere Legates et Apostolicae Sedis Nuntios, ac 
quosvis alios quacumque praeeminentia, ac potestate fungentes 
et functuros, sublata eis, et eorum cuilibet quavis aliter 
judicandi et interpretandi facultate et auctoritate, judicari ac 
definiri debere ; et irritum atque inane esse ac fore quidquid 
super his a quoquam, quavis autoritate, etiam prsetextu cujus- 
libet privilegii, aut consuetudinis inductae vel inducendae, 
quem abusum esse declaramus, scienter vel ignoranter con- 
tigerit attentari. 

" Non obstantibus praemissis, aliisque quibuslibet ordina- 
tionibus, constitutionibus, privilegiis, etiam speciali et indi- 
vidua mentione dignis, nee non consuetudinibus quibusvis, 
etiam immemorabilibus, ceterisque contrariis quibuscumque. 

" NuUi ergo omnino hominum Hceat hanc paginam Nostras 
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Constitutionis, ordinationis, limitationis, suppressionis, dero- 
gationis, voluntatis infringere, vel ei ausu temerario contraire. 
Si quis autem hoc attentare prsesumpserit indignationem 
Omnipotentis Dei et Beatorum Petri et Pauli Apostolorum 
ejus, se noverit incursurum. 

"Datum RomsB, apud S. Petrum, anno Incarnationis 
Dominicae millesimo octingentesimo sexagesimo nono, quarto 
Idus octobris, Pontificatus nostri anno vigesimo quarto." 

M. Card. Mattei Pro-Datarius. 

N. Card. Paracciana Clarelli. 

Visa de Curia 

Dominicus Bruit. 

Loco >^ Plumbi. I. Cugnoni. 



CHAPTER VI. 

WHO CAN ABSOLVE FROM THE CENSURES CONTAINED 

IN THIS CONSTITUTION ? 



General Prmctples, 

From what has been already stated we may easily infer : 
I. That a Censure does not cease on the cessation of the 
contumacy on account of which it was imposed. Hence, 
Alexander VII. condemned the following proposition: — 
" Quoad forum conscientiae reo correcto ejusque contumacia 
cessante, cessant censurae." Nor (2) does it cease to bind the 
conscience of him on whom it has been inflicted, on the 
death of the Judge or Superior by whom it was imposed, as 
appears from the chapter Pastoralis^ de officio judicis ordi- 
narii, ii., § Prceterea. Nor (3), does it cease to bind, after it 
has been once incurred, on the abrogation of the Law or 
Statute in which it was contained. Nor (4) finally, does it 
cease to produce some, at least, of its effiects, even after the 
death of the delinquent, who, during life, failed to have it 
removed. 
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Hence, in regard to the manner of its removal, a Censure 
diflFers from an irregularity, and from every form of purely 
vindicative punishment. Irregularities and purely vindi- 
cative punishments are removed by dispensation^ or by the 
lapse of the time for which they were imposed, or by the 
abrogation of the Law or Statute in which they were con- 
tained. But a Censure, when once incurred, is removed only 
by absolution. Still, absolution from Censures^ as D' Annibale 
(Reat. Comm. n. i66) points out, differs in many respects 
from absolution from sins. 

[a) The former is given to restore men to the Communion 
of the Church, or to the enjoyment of some of those bona 
spiriltuilia over which the Church has jurisdiction. The 
latter is given to restore sinners to the state of grace, or to 
closer union and friendship with God. 

[b) The former may be given to those who continue un- 
changed in their contumacy, and who, therefore, do not seek 
it. The latter can be given to those only who are contrite 
for their sins, and humbly confess them. 

[c) The former may be given from one out of many 
Censures that have been incurred. The latter must extend 
to every mortal sin of which the penitent is guilty. The 
reason is, that mortal sin is remitted by the infusion of 
sanctifying grace, and as no mortal sin can co-exist in the 
soul with sanctiiying grace, it is obvious that the absolution 
must extend directly or indirectly^ to all the mortal sins of 
which the penitent may be guilty ; whereas, there is nothing 
to prevent the absolution of one Censure while others remain 
unremoved. 

Hence, while sins may be remitted either directly or in- 
directly^ absolution from Censures is always direct. 

[d) The former may be given to those who are absent ; the 

1 Sing are said to be directly remitted when remitted by virtue of the present 
confession of them properly made — they are said to be indirectly remitted when 
remitted, not by virtue of the present confession of these sins, but by virtue of the 
confession of others which could not be remitted without the remission of the 
former. Thus, a mortal sin inculpably omitted in confession, or if reserved, confessed 
to a confessor who has not jurisdiction for reserved cases, maybe indirectly remitted. 
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latter can be given to those only who are physically or 
morally present. 

{e) The former, if extorted by fear, may still be valid. 
The latter, if so extorted, will, in all cases, according to a 
positive enactment of the Canon Law (C. i. Deiisqutvt.) 
be invalid. 

Now, in order to determine who can absolve from any 
particular Censure, we must observe in the first place, 
whether it be a Censure ajure^ or ab homtne. 

If it be ajurCy it may be reserved or unreserved. 

{a) If it be a jure and unreserved^ absolution can be given 
by any priest who can absolve from sinsJ 

This is the common teaching of theologians and of 
canonists. A few, indeed, following St. Antoninus, have 
doubted or denied the assertion, that every confessor can 
absolve firom unreserved personal Censures. Some denied 
it on the ground that equal authority is required for the 
absolution, as for the infliction of Censures. And as no 
one who has not jurisdiction in foro externOy can inflict 
Censures, so neither can he absolve from Censures even 
though unreserved. 

Some, again, while admitting the power of every confessor 
to absolve from unreserved Censures, restricted the efficacy 
of such absolution to the forum internuvij and accordingly 
maintained, that ecclesiastical judges need not in a judicial 
process admit the existence or validity of the absolution 
given by a confessor not having special faculties to absolve 
from Censures. 

Finally, some others restricted the power which every 
confessor may exercise, to the absolution of those Censures 
which would, if not removed, interfere with absolution from 
sins; and accordingly they denied that any confessor 
could absolve from unreserved Suspensions, or from such 
unreserved Interdicts as do not interfere with the Sacra- 
mental remission of sins. 

But theologians and canonists, with moral unanimity, teach 

1 " Exceptis tamen censuris latis a jure in aliquem locum, vel in Communitatem^ 
locns enim et Communitas foro poenitentiali non subjacent/' — ^Konings, Pe Censuris^ 
n. 1670. S. Lig. De Censuris. n. 322. 
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that every confessor can absolve from unreser/ed personal 
Censures. " Si excommunicatio sit major," says St. Thomas 
(SuppL q. 24, art. i.) "aut est lata a j'udtce, et sic ille qui 
tulit vel ejus superior potest absolvere ; vel est lata a jure et 
tunc episcopus, vel etiam sacerdos potest absolvere." 

What St. Thomas lays down regarding Excommunication, 
St. Alphonsus (De Censuris. n. 70.) explicitly extends to Sus- 
pensions and to personal Interdicts, and to the forum exter-' 
num^ as well as to the /or um internum. 

This common teaching of theologians is founded, first, on 
a positive decision of the Canon Law found in the Cap. 
Nuper. 29, De Sententia Excommunicationis, where Innocent 
III. replies, " Nuper a nobis discretio tua requisivit . . . 
utrum qui nominatim excommunicatis scienter communi- 
cant, absolvi ab excommunicatione possint ... a simplici 
sacerdote — Nos credimus distinguendum ... In secundo 
casu [i.e., cum excommunicatio non est reservata] a suo 
episcopo vel a proprio sacerdote potent absolutionis bene- 
ficium obtinere. Quamvis enim et tunc non judicis sed juris 
sententia sit ligatus, quia tamen conditor canonis ejus abso- 
lutionem sibi specialiter non retinuit, eo ipso concessisse 
videtur facultatem aliis relaxandi." 

It is true, that in this Decretal there is direct reference to 
minor Excommunications and to the powers of the propriu^ 
parochuSy but the principle on which the decision rests, shows 
that it extends to every unreserved Censure; and by the 
proprius parochus^ as St. Alphonsus remarks (1. c), we are 
to understand every priest who has jurisdiction to absolve 
from sins. 

Secondly, The universal practice of confessors — sanctioned 
and directed by the Roman Ritual — of giving absolution 
(ad cautelam) from Censures, in every case, before giving 
absolution from sins — ab omni vinculo excommunicationis 
[suspensionis) et inter dicti in quantum possum, et tu indiges — 
affords a very strong confirmation of the common opinion. 
For, if all confessors cannot absolve from unreserved Censures 
then a part of the authorised Rubrical form of the Sacra- 
ment of Penance, would be, in most instances, unnecessary 
and unmeaning. 
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(6) If the Censure be a jure and reservedy then absolution 
can be given by those only to whom it is reserved, and by 
their delegates. Thus, for instance, if a Censure is reserved 
to the Pope, then, per se» the Pope only, and those delegated 
by him, can absolve from it. 

Again, if a Censure be reserved to Bishops, then those 
only who exercise Episcopal jurisdiction, or their Superior — 
the Roman Pontiff— or some person delegated by them, can 
absolve from it. Here we are laying down the general 
principles. Hereafter, we shall have to consider how far 
these principles have been modified by the positive legislation 
of the Church. 

We have next to deal with Censures ab homine. 
These, as we have already seen, may be either general or 
particular. In regard to those Censures ab homine which are 
generaly there are just two remarks which it will be sufiicient 
to make. First, these Censures differ from Censures a jure, 
substantially in this respect alone — namely, that they cease 
(in the sense already explained) on the death or removal 
from ofi&ce of the ecclesiastical superior by whom they were 
imposed, whereas Censures a jure continue in force. 

Secondly, These Censures ab homine which are general^ 
are not to be regarded as reserved, unless special mention is 
made of the reservation, and consequently they are to be 
treated like unreserved Censures d jurey firom which any 
confessor may absolve according to the more probable and 
practically certain opinion held by St. Alphonsus (De Cen- 
suris. n. 73). " Ratio", he says, " quia ha3 censurae sequipa- 
rantur censuris latis a jure, et ideo a quocumque absolvi 
possunt, cum agitur de re favorabili, quae amplianda est, 
quantum res patiatur.*' 

But if the Censure ah homine be particular y then («) it is to 
be regarded as reserved in all cases in which an express 
declaration to the contrary has not been made, and [b) abso- 
lution from such reserved Censures can be given only by 
one or other of the four following persons, namely — 

1. By the person who originally imposed the Censure. 

2. By his Superior. 
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3. By his successor in the same office or jurisdiction. 

4. By his delegate. 

These are the general principles by which absolution from 
reserved Censures is regulated. But these principles admit 
of two important exceptions which it is desirable to notice 
at some length. The first of these exceptions extends to all 
reserved Censures, and regards the power that every priest has 
of absolving from Censures as well as from sins — ^no matter 
how or to whom reserved — ^those who are placed in articulo 
mortis. The second exception is limited to the Censures 
reserved to the Holy See, and regards the power conferred 
on Bishops exclusively, of absolving from Papal reserved 
cases in certain circumstances and with certain limita- 
tions. 

The first exception referred to is usually proposed in these 
words : — '* In articulo mortis nulla est reservation^ The ex- 
pression itself has passed into a theological maxim, but 
still, as we shall see presently, it has given rise to some con- 
troversy, and it needs therefore some explanation. 

The words are borrowed from the seventh chapter, of the 
14th Session of the Council of Trent. 

** Pie admodum ne hac ipsa occasione [reservatione casuum] 
aliquis pereat, in eadem ecclesia Dei custoditum semper 
fuit ut nulla sit reservatio in articulo mortis; atque ideo omnes 
sacerdotes quoslibet poenitentes a quibusvis peocatis et 
censiiris absolvere possunt." 

The same expression in substance is found in the Roman 
Ritual — Ordo mintstrandi Sacramentum Pcenitentice — '* Si 
vero quis confiteatur in pertculo mortis constitutus absolvendus 
est ab omnibus peccatis et censuris quantumvis reservatis 
[cessat enim tunc omnis reservation) 

Now the points requiring explanation may be reduced to 
these three : — 

1 . What is meant by the phrase — in articulo mortis ? 

2. Does all reservation cease in articulo mortis, in case of 
Suspension and Interdicty as well as in case of Excommuni- 
cation ? 

3. Does any obligation remain on the part of a penitent 
who has been absolved in articulo mortis, by a priest who 
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has no faculties extra articulum mortis to absolve from 
reserved censures ? 

In reference to the first of these three questions, we may 
take it for granted, in accordance with the common opinion 
of theologians, that for all practical purposes, the articulus 
and periculum mortis, though physically different, still are to 
be viewed in the same light, and treated in the same manner 
in this matter. 

Patet in jure," says Ferraris (verb. Jurisdictio. n. 27) 

ad propositum, pro eodem ususpari articulum et periculum 
mortis : physice tamen differunt." 

He then explains in what this physical difference consists. 
** Articulus mortis," he says, "est tempus illud quo mors certo 
instat de proximo estque inevitabilis ; periculum autem . . . 
est tempus illud quo mors non certo instat sed ex saepe con- 
tingentibus probabiliter timetur^ sic est in foemina primo 
paritura aut ad partum difficili, in proxime rationis aut 
loquelae usum amissuris, in inservientibus peste infectis, vel 
laborantibus morbo ut plurimum solito mortem afferre." 

Mastrius (De Poenitentia. Disp. V., Art. ii. n. 522.) makes 
the same distinction. — ^^ Articulus enim mortis proprie, et 
in rigore loquendo dicitur, quando certo et de proximo mors 
instat; periculum vero, quando sub dubio, vel timore pro- 
babili expectatur, ut in pra3lio, in longa navigatione, in 
morbo periculoso, in partu difficili, et similibus." 

If, then, we define each with reference to the time during 
which it lasts, as Ferraris does, the articulus mortis is that 
time during which death is proximate and inevitablcy while 
the periculum extends to all that time during which it is 
probable^ and therefore prudently to be feared — " quando," as 
St. Alphonsus says(De Poenit. n. 561), '*adest prudens timor 
mortis eventurae." 

According to these definitions, it is obvious, that while in 
case of the periculum mortis death may not follow, and re- 
covery is possible, in case of the articulus mortis, death is 
inevitable, and recovery impossible.* 

^ De Lugo (De Poenitentia. D. xviii. s. ii. n. 20), mentions a modified form of this 
definition given by some theologians : — ^Aliqui distinguunt articulum mortis • • • ita 
ut articulus sit quando mors est moraliter certa t!ifer^ inevitabilisl* 
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For the purpose of marking the distinction more clearly, 
some define the ariiculus mortis not merely with reference to 
the itTne during which it lasts, but also with reference to the 
cause from which death proceeds. Hence, they confine the 
ariiculus mortis to " that time which intervenes between the 
last fatal change and the moment of deaths 

Thus, it results {c^ from an intrinsic cause, and (3) con- 
tinues only during the interval that lies between the two 
points of time indicated in the definition. But the periculum 
mortis [a] may arise either from an intrinsic or an extrinsic 
cause, and [b) may be of much longer duration. 

Thus, let us take the case of a person suffering from fever 
or any other dangerous disease. He is said to be in periculd 
mortis all the time after the disease has assumed a dangerous 
aspect till that danger has pcissed away. But he would be 
in articulo mortis — according to these authorities — only 
during the time intervening between the fever crisis and 
death. Hence, in all cases in which the disease does not 
terminate fatally, no matter how prostrate the patient may 
have been, he has been in periculo^ but not in articulo mortis. 
And again, no matter how imminent death may be from an 
extrinsic cause, as from shipwreck or fire, or a dangerous 
surgical operation about to be performed, or the perils of the 
battle-field — the articult^ mortis does not arise until the wound 
has been actually received, or the water or fire has actually 
produced the change, which inevitably ends in death. 

This definition I am inclined to adopt, as it serves to point 
out plainly the difference between the articulus 3,nd periculum 
mortis, and as its adoption leads to no practical incon- 
venience. 

For, as we have already observed, theologians commonly — 
indeed almost unanimously — teach, that with regard to the 
absolution of sins or Censures, whatever is true of the 
articulus mortis is true also of the periculum mortis. There is 
sufiicient evidence in the Canon Law itself to show that the 
Church intends to make no practical difference between them. 

Thus, as De Lugo and St. Alphonsus point out, the ex- 
pressions articulus and periculum mortis are sometimes used 
synonymously in the same context : as in the chapter, Eos 
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quty 22 y De Sententia excommunicationis. in vi^. And 
sometimes what had been in one text of the Canon Law 
designated as /m(f:«/«/» mortis, is in another text described 
as articulus mortis, thus showing that the two expressions 
are used as convertible. Thus, for instance, in the well- 
known text, *S*i* quis suadentCy caus, xvii., q. 4, it is stated : — 
" NuUus Episcoporum ilium prsesumat absolvere, nisi mortis 
urgente pertculo.'* But when this exception is referred to 
in another text, cap. Non dubtuniy what had been previously 
called the periculum mortis, is now named the articulus 
mortis. 

Hence, we may conclude, that in pertculo as well as in 
articulo mortis, i, any confessor y in the absence of one having 
special faculties for reserved Censures, and 2, any simple 
priest^ in the absence of a confessoTy may absolve at least 
from all such Censures— no matter how strictly reserved— as 
would interfere with the absolution from sins. 

But we may pursue our inquiry a little further, and ask, 
whether in the presence of a person having special faculties 
for reserved Censures, a simple confessor can, in articulo 
mortis, absolve from such Censures ? 

St. Alphonsus (De Pcenitentia. n. 563 Dubitatur 1°) makes 
a distinction between reserved sins and reserved Censures, 
and maintains, that though a simple confessor may in articulo 
mortis, even in presence of his Superior, absolve from 
reserved sins, he cannot absolve from reserved Censures. 
The reason given for this distinction by St. Alphonsus is, 
that in case of reserved Censures, the confessor is bound to 
remind the' penitent of his obligation of presenting him- 
self after recovery from illness, or escape from the danger of 
death, before his ecclesiastical superior or some other person 
having special faculties for reserved Censures ; and as this 
obligation can be fulfilled at once, the penitent must receive 
absolution, not from the simple confessor, but from the 
Superior, or from his delegate who is present. 

In confirmation of this opinion held by St. Alphonsus, it 

\ It is scarcely necessary to remark, that a simple priest has no jurisdiction, extra 
articulum mortis — while a simple confessor has juisdiction to absolve from sins and 
Censures that are not reserved, 

6 
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may be urged, that the reservation is removed in articulo 
mortis, as the Council of Trent 6&c\dLreS'-'ne aliquis pereai — 
But in the presence of one who has special faculties there is 
no such danger. The necessity, therefore, which would in 
other circumstances authorise a simple confessor to give abso- 
lution from reserved Censures has passed away, and accord- 
ing to the maxim of an old writer (Abbas in cap. Cum vene- 
rabilis. De Consuetudine, in fin.) — " Cum aliquid conceditur 
propter necessitatem durat concessio quatenus urget neces- 
sitas." 

There are some, however, who admit the conclusion 
arrived at by St. Alphonsus, who reject the reason from 
which that conclusion is deduced. Thus, the writer of the 
Appendix to the Acta Sanctce Sedis (No. xv. fac. i., vol. xi. 
1878), maintains, that the obligation on the part of the 
penitent, of presenting himself on his recovery before his 
ecclesiastical Superior, or before some other who has faculties 
for reserved Censures, by no means interferes with the juris- 
diction given to the simple confessor in articulo mortis. If, 
therefore, that jurisdiction is limited at all, we must find 
this limitation not in the obligations of the penitent, but in 
the words of the Council of Trent, in which the limits of the 
jurisdiction are expressed. 

This writer accordingly undertakes to interpret the words 
of the Council of Trent, so as to make them include the 
limitation contended for by St. Alphonsus. Thus, the mean- 
ing of the words used by the Council of Trent would be, that 
in articulo mortis there is no reservation of sins or of Cen- 
sures, inasmuch as the dying person can get absolution 
in all cases — ^that is, from a priest having special faculties, 
if such a priest be present, if not, from any simple confessor y 
or in his absence, even from a priest who extra articulum 
mortis^ has no jurisdiction. 

But there are others who, like Gury (" Editio Romana. 
De Poenit.'* n. 580. Resp. 2°.), accept neither the conclusion 
nor the reasoning of St. Alphonsus, and who maintain, that 
a simple confessor can absolve in articulo mortis from 
reserved Censures, even in presence of one having special 
faculties for such Censures. 
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The principal reason in support of this opinion is derived 
from the unlimited jurisdiction declared by the Council of 
Trent to be vested in every priest in arUculo mortis^ by virtue 
of which they can absolve " quoslibet poenitentes a quibus- 
libet peccatis et censuris." 

But those who hold this opinion readily admit the con- 
venience that results in many cases from getting absolution 
from the Superior or his delegate, rather than from the 
simple confessor. " Utile tamen," says Fr. Ballerini, " foret 
adhibere confessarium, qui potestate in reservata poUeat; 
quia sic adimitur necessitas adeundi superiorem, si quidem 
agatur de iis reservatis quae id exigant." (Loc. cit. Note [tf].) 

We may therefore conclude that, unless there be some 
special reason to the contrary, the safer and more con- 
venient course would be to have the absolution from 
reserved Censures given by the Superior to whom the 
Censure is reserved, or by his delegate, when either happens 
to be present. " Et sine dubio," says Suarez (" De Poenit." 
d. XXX., sect. iii. n. 5.), videtur hoc esse securius et moraliter 
consulendum, saltem ubi aliud extrinsicum incommodum 
non occurrit. Item est utile ut liberetur poenitens ab omni 
onere statim declarando. Nihilominus tamen non censeo 
hoc simpliciter necessarium, nam reservatio facta Summo 
Pontifici non obligat in illo articulo, vel potius non com- 
prehendit ilium, Atque hoc cum proportione applicari 
debent ad casus reservatos inferioribus pasto ribus." 

What has been said of a simple confessor in presence of 
any person having special faculties for reserved Censures 
will apply with greater force and urgency to a simple priest 
in the same circumstances, for, St. Alphonsus (Loc. cit. n. 562) 
gives it as the sententia communtssimay that a simple priest 
cannot ordinarily absolve from sins in articulo mortis in 
presence of a confessor, and there seems to be no reason to 
admit a power of absolving from Censures without reference 
to the absolution from sins. 

We must bear in mind, however, that in the absence of 
some one having special faculties for reserved Censures, 
there is no obligation — though there is the convenience 
already indicated — of applying by letter for these special 
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faculties. The reason is, that the obligation of the penitent 
is an obligation of personally appearing before the Superior 
to whom the Censures are reserved, or before his delegate. 
As the penitent is in the circumstances unable to fulfil this 
obligation, he is not bound to avail himself of the privilege 
of obtaining special faculties by letter. 

This is the decision of St. Alphonsus (L. 6. n. 563, and 
L. 7. n. 89.), to which the Congregation of the Inquisition 
referred a French Bishop {i8th July, i860), who had asked 
whether persons who are unable to go to Rome for absolu- 
tion are bound to apply by letter. 

We now proceed to examine the second question pro- 
posed, namely. Does all reservation cease in articulo mortis 
in case of Suspension and Interdict equally as in case of 
Excommunication ? Many theologians draw a wide distinc- 
tion between those Censures which, like Excommunication, 
must be removed before absolution from sins is given, and 
other Censures which, like Suspension and some Interdicts, 
do not interfere with absolution from sins. 

In order to narrow our inquiry, we may take for granted 
that as local Interdicts, and those Suspensions which are im- 
posed not on individuals, but on moral bodies, such as 
Chapters, Colleges, Universities, &c., do not come under the 
cognisance of the forum internumy absolution from such 
Censures can be given by those only who exercise juris- 
diction in foro externo. Our inquiry, then, is confined, i. to 
Suspensions and Interdicts, which are personal ; and 2. to 
those which do not interfere with absolution from sins ; 
and although the question is by no means of a purely specu- 
lative character, there exists regarding it a very marked 
difference of opinion amongst theologians and canonists. 

The whole question obviously turns on this point — are we 
to place any restriction on the comprehensive words used 
by the Council of Trent : — " in eadem Ecclesia Dei custo- 
ditum semper fuit, ut nulla sit reservatio in articulo mortis : 
atque ideo omnes sacerdotes quoslibet pcenitentes a qutbusvis 
peccatis el censuris absolvere possunt." 

De Lugo ("De Poenitentia,*' D. xx. sect x. n. 203) maintains 
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that, we are to place that restriction which the subject 
matter and the context plainly suggest, namely, m ariiculo 
mortis there is no reservation, as far as those Censures are 
concerned, which would interfere with the absolution from 
sins : — " Adverto 2°," he says " quando Tridentinum dicit 
posse in illo articulo absolvi ab omnibus censuris verba ilia 
intelligri juxta materiam subjectam de censuris quae sacra- 
mentis ab aegro recipiendis obstant : unde non poterit absolvi 
a suspensione ab ordine, vel ab officio et beneficio, ut constat 
ex ratione a Tridentino reddita, ne hoc occasione aliquis 
pereaiJ^ 

Bonacina ("De Censuris,'* D. i. ; q. ii., punct. iii. n. 9), after 
laying down the same doctrine, founded on the same line 
of reasoning, concludes : — " Ex quo patet a contrario sensu 
existentem in articulo mortis, non posse absolvi ab irregu- 
laritate aut a suspensione ab ordine, officio, vel beneficio ; nam 
irregularitas, vel suspensio ab ordine, officio, vel, beneficio 
non retardat a consecutione gloriae." 

Collet (" De Cens." Part I., cap. v., p. 439), says that this 
opinion is more safe, and not less probable than the opposite. 

" Quarta difficultas est an simplex sacerdos possit in 
articulo mortis omnes prorsus censuras relaxare. Afiirmat 
prima opinio quia Concilium Tridentinum indefinite loqui 
videtur ; negat secunda quae tutior est nee minus probabilis. 
Ratio est quia Concilium ideo solum facultatem absolvendi 
in articulo mortis concedit ne aliquis fereaty^ etc. 

Sanchez (1. 12. Summae, c. 13, n. 12) holds the same opinion. 
Fr. Icard (" Praelectiones Juris Canonici in Seminario S. 
Sulpitii habitaB," tom. iii., n. 792) in the last edition of his 
admirable work, without noticing any difference of opinion, 
assumes that absolution can be given only from Excom- 
munication and personal Interdict. *' In articulo mortis 
quivis sacerdos, si alter approbatus desit, potest absolvere 
ab omni excommunicatione et interdicto turn a jure tum 
ab homine, imposito onere comparendi coram superiore 
si reus convalescat " (tom. iii., n. 792). 

Craisson (** Manuale totius juris Canonici." tom. ii.,n. 1616) 
speaks doubtfiilly on the question : — 

Videtur qpiderci quod in articulo mortis poenitens non possit 
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absolvi per simplicem confessarium a suspensionibus vel 
interdictis reservatis quia hujusmodi censurae non obstant 
absolutioni peccatorum . . . sed Tridentinum absolute loquitur y 
On the other hand, many theologians and canonists make 
no distinction between the different species of Censures, 
but assert absolutely that every priest, in case of extreme 
necessity, may absolve from all sins and Censures: — 
Possunt tamen," says Ferraris (verb. Confessarius, n. 13), 
simplices sacerdotes in articulo mortis nedum a venialibus 
et mortalibus alias confessis, sed insuper a quibusvis casibus 
et censuris etiam reservatis absolvere." 

Toumelly (" De Cens." art. viii., cone, ii.) writes to the 
same effect : — " Deinde observandum est quoslibet sacerdotes 
in articulo mortis potestatem habere absolvendi ab omnibus 
censuris etiam reservatis." 

Suarez makes no exception : — " Et hoc modo facta est (haec 
delegatio in articulo mortis) communi jure et perpetua con- 
suetudine, omnibus sacerdotibus, et pro omnibus censuris 
reservatis ratione cujuscumque culpae sine exceptione, neque 
ex parte sacerdotum, neque ex parte culparum, juxta doc- 
trinam Concil. Trid. § xiv., c. 7 " (D. vii. sect. v. n. 2). 

In the same manner Hugfuenin ('* Expositio Methodica Juris 
Canonici." vol. ii., cap. ii., p. 253), makes no distinction : — 
" In articulo mortis cessat omnis reservatio censurarum." 

Finally, in the later editions of Gury, not only is there no 
distinction made between Excommunications on the one hand, 
and Suspensions and Interdicts on the other, but it is ex- 
pressly stated that, in articulo mortis any priest may absolve 
from the latter as well as from the former : — ** Omnes sacer- 
dotes ex Cone. Trid. Sess. xiv. c. 7., a qualibet censura (atque 
adeo non solum ab Excommunicationibtcs sed etiam a Suspen- 
sionibus et Interdictis^ utcumque reservata, absolvere possunt 
eos qui sunt in articulo mortis positi (" De Cens.'' n. 952). 

Such is a fair summary of the character of the evidence 
on which we have to form our judgment on this practical 
and important question. The importance of the subject is 
greatly increased in the opinion of those who hold that, ex- 
cept in some special cases, there is no obligation on the part 
of those who have been absolved in articulo mortis, of pre- 
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senting themselves, subsequently, before a Superior or other 
person having special faculties to absolve from reserved 
Censures. 

Perhaps it would be better to allow our readers to draw 
their own conclusions from the evidence we have collected. 
However, we feel no hesitation in saying, that at least in 
regard to particular Suspensions ah homirUj we could not 
regard a priest who had been suspended ab ordine, officio 
vel beneficio, and who had been subsequently absolved in 
articulo mortis, by his ordinary confessor, authorised to re- 
enter on the performance of the duties of his office, or on the 
enjoyment of the fruits of his benefice, without reference to 
his ecclesiastical Superior. 

Such a proceeding would be entirely opposed to the prac- 
tice and to the feeling that commonly prevail. * 

Besides, as there is question of the cessation of a Censure 
and of its accompanying obligations, the onus probandi is 
thrown on the person who seeks absolution from the Censure, 
and the presumption is in favour of its continuance. 

The third question now remains to be considered, namely, 
does any obligation remain on the part of those who have 
been absolved from reserved Censures in articulo mortis, 
by a confessor who had neither ordinary nor delegated 
jurisdiction extra articulum mortis to absolve from such 
Censures ? 

At first sight it may seem that no obligation remains. 
For, as we have already observed, Censures, unlike sins, are 
always directly remitted ; and what has been once directly 
remitted needs no further absolution. 

Still the Canon Law is clear on the point. In some cases 
at least, it is certain that an obligation remains on the part 
of the person absolved under the circumstances stated, of 
presenting himself after recovery or escape from the danger 
of death, before the Superior, or his delegate, to whom the 
Censure was reserved, not indeed, to obtain any further 
absolution of it, but to receive from him such salutary ad- 
monition as may be deemed suitable. .This subsequent 
submission to the ecclesiastical authority whose statute or 
precept had been violated, and whose Censures had been 
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disregarded, the Church deems very useful as a means of 
maintaining discipline, and most efficacious as a means of 
repairing past sins and their accompanying contumacy. 

There is a broad distinction to be made, therefore, between 
the absolution from reserved sins^ and the absolution from 
reserved Censures^ which is given in articulo mortis. In 
the former case no obligation remains — in the latter case 
an obligation does remain, in many instances, as we shall 
presently observe. 

This obligation, or rather the penalty attached to its non- 
fulfilment, was first imposed by Boniface VIII., in the 
following decision, which has passed into the well-known 
text of Canon Law — Cap. Eos qui. 22, De Sententia 
Excomm. in vi°. : — " Si cessante periculo vel impedimento 
se lUi *a quo, his cessantibus, absolvi debebant, quam cito 
commode poterunt, contempserint praBsentare, mandatum 
ipsius, super illis pro quibus excommunicati ftierant, humiliter 
recepturi et satisfacturi, prout justitia suadebit, decemimus, 
ne sic censurae illudant ecclesiasticae, in eamdem sententiam 
recidere ipso jure!* 

There is, then, in some cases at least, this obligation re- 
maining, and it binds, under pain of relapsing into a Censure 
of the same species as that from which absolution was given 
in articulo mortis. But how far does this obligation extend ? 
Does it arise in every case in which absolution from reserved 
Censures is given in articulo mortis by one who extra 
articulum mortis has no faculties to absolve from reserved 
Censures ? 

The older theologians and canonists seem to have taken 
for granted that the obligation was universal, and accord- 
ingly, made no distinction between different classes of 
Censures. 

They held, that in every case in which a penitent was 
absolved in articulo mortis from a reserved Censure, by a 
priest who had no special faculties for such Censures, the 
penitent was bound, after recovery, to present himself before 
his ecclesiastical Superior, or before some other having 
faculties for reserved Censures, and if he culpably and 
eontumaciously failed to do so, that he incurred a Censure 
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similar in all respects to that from which he had been 
absolved. 

It is needless to quote authorities whete there is such a 
moral consensus amongst the older theologians and canonists. 
De Lugo expresses their opinion with sufficient clearness 
and precision : — " Item certum est eos qui in praedicto 
articulo absolvantur ab excommunicatione reservata debere, 
transacto illo periculo, quamprimum possint recurrere ad 
eum cui excommunicatio reservata erat, alioquin in eamdem 
censuram reincidunt ut decemit Bonifacius VIII., in cap. 
Eos qui. de Sentent. Excomm., lib. vi." — (Disp. xx., sect. x. 
n. 201.) 

"Amongst the first," says Sporer ("De Pcenit." p. iii., 
cap. vi., S. I. n. 726), **who called in question the univer- 
sality of this obligation were Marchant (p. i. tr. 4, tit. 4), 
Jardanus (apud Gob. n. 136), and Januarius (apud Dian. p. 9, 
tr. 6, res. 36)." 

They confined the obligation to those cases in which the 
Censure was notorious^ on account of its having been made 
the subject of judicial investigation : — " Verum Marchantius 
noster," says Sporer (loc. cit), " probabilissime docet : Hoc 
solum verum esse in Censuris ad forum externum conten- 
tiosum deductis, tunc enim solum absolutus in articulo mortis, 
postea revalescens tenebitur se praesentare Superiori, Pon- 
tifici, V, g,^ vel Episcopo, etc., ad praestandam obedientiam, et 
pro satisfactione congrua foro externo ob commissam con- 
timiaciam. Alias in foro conscientisB tantum id omnino 
negat, tanquam inconsequenter dictum ad textum Triden- 
tini : In Ecclesia Dei semper custoditum fuit^ ut nulla esset 
reservatio in articulo mortis: ergo absolutus a censura in 
aticulo mortis, manet absolute liber absque onere denuo 
comparendi coram Superiori in foro conscientisB, neque hoc 
forum respiciunt Canones allegati, aut certe ille Canon Eos: 
quia derogatum est per clarum textum Tridentini." 

Besides those cases that were notorious, or ad forum con- 
tentiosum deductiy it was also commonly held — owing to a 
positive declaration contained in the Bull itself— that the 
Censures of the Bulla Ccenae were subject to the same obli- 
gation, and consequently that the absolution given from any 
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of these in articulo mortis, by a confessor having no special 
faculties for reserved Censures, was a conditional absolution^ 
or an absolution ad reincidentiam. 

In the same manner, owing to a special provision of the 
Canon Law, it was admitted that the Censure incurred 
ob percussionem clericiy could be removed in articulo mortis 
by a simple confessor only conditionally, or with an obli- 
gation imposed on the penitent of subsequently presenting 
himself, after recovery, before some one having special 
faculties to absolve from this Censure. 

But outside these three special cases, many theologians in 
modern times, before the publication of the ApostoliccB SediSy 
maintained that there was no obligation on the part of a 
penitent who had been absolved in articulo mortis by a 
simple confessor y of presenting himself after recovery before 
his ecclesiastical Superior, or before a delegate authorised 
to absolve from reserved Censures. 

This change of opinion is clearly reflected in the different 
editions of Gury's " Moral Theology.'' In the earlier editions 
the opinion of the older theologians affirming the universal 
obligation was laid down. But in the later editions, as in 
the Roman edition of 1874-5, after stating the common 
opinion, the author adds : " Attamen nonnuUi limitant obli- 
gationem se sistendi Superiori pro casu percussionis clericty 
aut alia reservatione quam forte exceperit Legislator, 
cujusmodi censebantur casus DuUae Coenae." — '^ De Poenit.'^ 
n. 576. And in another place (^*De Censuris." n. 952), he 
adds : " Sunt tamen qui opinantur, onus sistendi se Superiori 
dumtaxat habere locum, quando censura est [notoria, aut res 
ad forum contentiosum deducta fuit, aut lex ipsa talem 
obligationem statuit." 

He rests this decision partly on the unconditional decla- 
ration of the Council of Trent, that all reservation of 
Censures, as well as of sins, ceases in articulo mortis, and 
partly on the words of the RomanRitual— (Ordo ministrandi 
Sacramentum Poenitentiae), where it is clearly supposed 
that the obligation is not universal in its extent. The words 
are : — " Si vero quis confiteatur in periculo mortis constitutus> 
absolvendus est ab omnibus peccatis et censuris, quantumvis 
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reservatis (cessat enim tunc omnis reservatio) . . . ac si 
periculum evaserit et aliqua ratione Superiorly a quo alias 
esset absolvendusy se sistere teneatur^ cum primum poterit, 
coram eo se sistat, quidquid debet praestiturus/' 

But by the publication of the Apostoltcce Sedts much light was 
thrown on this as well as on so many other controverted ques- 
tions connected with the Censure Treatise. For, after the enu- 
meration of the Excommunications specially reserved to the 
Roman Pontiff, it is expressly declared in this Constitution — 
I . That no general faculties for absolving from Papal cases will 
suffice for absolution from these specially reserved Excom- 
munications. 2. That any person presuming to absolve from 
these Excommunications, without having obtained the 
special faculties required, incurs an Excommunication 
simply reserved to the Roman Pontiff; and 3. That this 
prohibition does not apply to the articultis mortis^ in which, 
however, the absolution given by a priest having no special 
faculties, must be conditional, or with an obligation im- 
posed on the penitent of subsequently presenting himself 
after recovery before the Supreme Pontiff, or before some 
other person who has faculties to absolve from these specially 
reserved Censures. 

As far as these specially reserved Excommunications, there- 
fore, are concerned, we must abandon the opinion of Sporer 
and of those who agreed with him, and hold that whether 
these Excommunications are notorious or occult, the obli- 
gation certainly remains in every case in which the priest 
who gave absolution in ariiculo mortis had no special faculties 
to absolve from them. " Dummodo," says the Constitution, 
" non agatur de mortis articulo, in quo tamen firma sit quoad 
absolutes obligatio standi mundatis EcclesicBy si convaluerint." 
It is significant that neither after the subsequent enumera- 
tion of the Excommunications simply reserved to the Roman 
Pontiff, nor after the enumeration of the Censures contained 
in any other class, is there any reference to this obligation 
which is mentioned so distinctly in connection with the 
specially reserved Excommunications. From this significant 
silence, as well as from other important considerations, the 
Abbe Grandclaude (Le Canoniste Contemporain. vol. i.. 
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p. 92-3) concludes, that the obligation does not any longer 
exist in regard to Excommunications simply reserved to the 
Roman Pontiff: " Ainsi/' he says, " nous croyons pouvoir 
conclure d'une maniere generale que I'obligation * standi 
mandatis Ecclesiae ' ne concerne que les excommunications 
specialement reserv6es. Ce point nous semble actuellement 
etabli. 

1. Extrtnshqiieinentj parce que tel est I'avis unanime des- 
interpr^tes de la Constitution Apostoliaz Sedis^ qui ont trait6 
la question. 

2. Intrinsiquement^ parce que la dite constitution, d*une 
part abroge tout le droit anterieur sur la mati^re, et fait par 
la-mSme disparaitre la cause de toutes les anciennes con- 
troverses theologiques ; de I'autre, elle formule nettement 
le droit nouveau, en fixant Tetendue des reserves. 

3. Relativement^ parce que le "silence" ne saurait jamais 
par lui-m^me introduire une loi p6nale ; ensuite parce que 
les censures et les r6serves^ 6tant des peines, sont de stricte 
interpretation : a plus forte raison leur existence doit-elle 
6tre prouv6e." 

We may accept this conclusion as resting on solid 
reasons, and as there is question of imposing an obligation, 
which moreover may be regarded, in part at least, as a 
penalty, we may hold that no obligation remains, when there 
is question of absolution given in arficulo mortis^ from any 
of those Censures that are but simply reserved to the Roman 
Pontiff. 

The second exception to the general principle which regu- 
lates the absolution of reserved Censures is, as we have 
already noticed, confined to Papal cases, and to the powers 
conferred on Bishops in certain circumstances, of absolving 
from these reserved Censures. According to the general- 
principle any ecclesiastic of inferior rank and authority 
cannot absolve from the Censures imposed by, or reserved 
to, his Superior. 

But Bishops can absolve from Papal reserved Censures in 
three cases. 

First — ^When there is question of occult Papal Censures, 
not specially reserved to the Roman Pontiff. 
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Secondly-^When^ even though the Censure is public and 
specially reserved, the person who has incurred it is pre- 
vented by some perpetual or long-continued impediment from 
personally presenting himself before the Roman Pontiff 
or his delegate, for the purpose of obtaining absolution. 

Thirdly — ^When the reservation is doubtful. 

But in reality we may confine our attention to the first two 
exceptions mentioned, as a doubtful reservation is practically 
equivalent to no reservation. 

As the first of the two remaining exceptions is founded on 
the faculties conferred on Bishops in the 6th chapter of the 
24th session of the Council of Trent, commonly known as 
the Chapter "Liceat," (limited to some extent by the 
Apostolicce Sedis\ it will be necessary to examine at some 
length the nature and the extent of the faculties therein 
given to Bishops. 

In this Chapter faculties of two different kinds are given 
to Bishops, namely, in the first part of the Chapter, faculties 
for dispensing in Irregularities and in Suspensions, within 
certain limits ; and in the second part, faculties for absolving 
from all occult reserved Papal cases. 

With the first part of the Chapter we are not now con- 
cerned. For, although in the first part there is question 
of SuspensionSy still, as these Suspensions are to be removed 
by dispensation^ and not by absoluHony we may well regard 
them not as Censures, but as purely vindicative punish- 
ments ; and, accordingly, this first part of the chapter does 
not come within the scope of our inquiry which is concerned 
about Censures alone. 

We now give the text of the entire Chapter, distinguishing 
the second from the first part, by the use of italics : — 

" Liceat Episcopis in irregfularitatibus omnibus et suspen- 
sionibus, ex delicto occulto provenientibus, excepta e4 quae 
oritur ex homicidio voluntario, et exceptis aliis deductis ad 
forum contentiosum, dispensare : — et in quibuscumque casibus 
occultis etiam Sedi Apostolicce reservatisy deltnquentes quoscumque 
sibi suiditosy tn dicecesi sua per seipsos, aut Vicarium cul id 
specialiter deputatulum, in foro conscientice gratis absolvercy im- 
posita poenitentia salutari. Idem et in hceresis crimine in 
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eodem faro canscientuB eis taniumy non earum Vicarits^ sit 
permissum." 

Many questions of very practical importance arise in con- 
nection with this second part of the Chapter. These 
questions will be at once suggested by the following arrange- 
ment of the words : — 

[a) " Liceat Episcopis^** 

{p) " In quibuscumque casibus occultis*' 

{c) " Etiam Sanctae Sedi reservatis," 

[d) " Delinquentes quoscumque sibi subdiios" 

[e) " In diocesi sua*' 

{/) " Per seipsos, aui Vicarium ad id specialiter depu- 
tandum," 

(^) " In/oro conscientics gratis absolvere, imposita poenitentia 
salutari ;" 

[h) " Idem et in haeresis crimine, in eodem foro conscientiae, 
ets tantum^ non eorutn VicaritSy sit permissum." 

We have, then, first of all to inquire who are included 
under the term Episcopis in the first words of the chapter 
*' Liceat Episcopis.'* 

I. There can be no question, of course, regarding Bishops 
who are consecra.ted, and have taken possession of their Sees. 
They are clearly included. It appears sufficiently, if not 
equally, clear that merely Titular Bishops who have no sub- 
jects, as well as Bishops who have resigned their Sees, cannot 
exercise these faculties. It seems practically certain that a 
Bishop whose election has been confirmed by the Holy 
See, though he has not been as yet consecrated, nor even 
received priesthood, possesses these faculties, provided that 
subjects have been assigned to him. " Tertio," says Suarez, 
"explicandum est nomen EpiscopuSy sub quo certum est 
comprehendi Episcopum electum et confirmatum, licet con- 
secratus non sit ; quia ea quae sunt jurisdictionis plene habet 
juxta cap. Transmtssanty cum ibi notatis de Electione " — 
(" De Poenit." D. xxx., sect. ii. n. 4). 
The reason given by De Lugo (" De Fide." D. xxiii. s. ii. 
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^- 53)> for this decision is substantially the same : " Constat 
etiam Episcopi nomine, ibi intelligi electum, et confirmatum a 
Pontifice, licet nondum sit consecratus, imo nee Sacerdos ; 
cum absolutio a censura dari possit extra sacramentum, nee 
sit actus ordinis, sed jurisdictionis, quam absque consecra- 
tione, vel sacerdotio habere et exercere potest/' 

De Lugo and Suarez remark that according to a reply given 
by the Congfregation of Cardinals, these faculties cannot be 
exercised by Bishops in those places where the disciplinary 
decrees of the Council of Trent have not been received. 

The reply of the Congregation referred to is in these 
words: — "Episcopi illarum regionum, in quibus concilium 
Tridentinum adhuc receptum non est, non possunt uti hac 
facultate concessa in hoc decreto." The obvious reason is 
that given by De Lugo (loc. cit.) : " quia non debent favores 
sentire, qui onera non sentiunt/' 

2. As long as it was customary for the Metropolitan 
periodically to visit the Dioceses of his sufiragan Bishops, he 
could, during the visitation, exercise these faculties. But, as 
according to the present discipline of the Church, no such visi- 
tation is now held, it is unnecessary to dwell on this point.^ 

3. We may next inquire whether any persons who, though 
not strictly speaking " Episcopi," still exercise episcopal or 
quasi-episcopal jurisdiction over their respective subjects, 
such as (a) the Vicar-General, (d) the Chapter of a vacant 
See, or the Vicar-Capitular, who inherits the powers of the 
Chapter, [c] Abbots and other Superiors of Regulars, with re- 
gard to their own exempt subjects, both regular and secular, 
can exercise the faculties conferred in the Chapter " Liceat." 

[a] Beginning with those in regard to whom little or no 
doubt exists, we may lay down that the Chapter of a vacant 
See, or the Vicar-Capitular, can exercise those faculties, at 
least in all cases in which a Bishop could delegate them to 
his Vicar, or, in other words, in all cases except in case of 
heresy. Suarez (loc. cit.), De Lugo (1. c. n. 55), Bonacina 

^ " Metropolitanis vero etiam post plene vititatam propriam dioecesim, non visi- 
tentur Cathedrales Ecdesise, neque dioeceses comprovincialium, nisi caus& cognitd 
et probata in Concilio provinciali.*' 

(Concil. Trid. sess. xxiv,, cap. iii., De Reformatione.) 
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and others excepted the case of heresy, either because a 
Bishop, to the exclusion of all others, is authorised by the 
Chapter " Liceat " to absolve from heresy, or because, as 
Suarez says, it is only when the heresy is occult that these 
faculties are to be exercised ; but it would be no longer 
occult if the Chapter as such absolve from it. Nor can it be 
urged that if the Chapter delegated its faculties to an indi- 
vidual, the heresy might still remain occult; for it is a 
general principle of Canon Law, that any powers which a 
corporate body cannot itself exercise, it cannot delegate 
to an individual to be exercised by him. 

But since the publication of the Apostoltc(B Sedts it is mani- 
fest that this question has lost its practical bearing, as no 
Bishop can by virtue of the faculties conferred by the Council 
of Trent now absolve from heresy, whether public or 
private, and what a Bishop cannot do, it is almost unneces- 
sary to add, cannot be done by either the Chapter or the 
Vicar-Capitular. 

We may conclude, therefore, that in regard to all occult 
Papal cases which are not specially reserved to the Roman 
Pontiff, the Chapter of a vacant See, or the Vicar-Capitular, 
can exercise the faculties conferred on Bishops in the Chapter 
" Liceat." 

(3) As to the powers of the Vicar-General, we see from 
the words of the Chapter itself, that, if specially delegated 
by the Bishop, he can exercise the faculties therein conferred, 
except in case of heresy. Ferraris (" Verb. Vicarius Gene- 
ralis." n. 67) quotes many authorities, including Suarez, 
Barbosa, and Reiffenstuel, to show that without this special 
delegation the Vicar-General cannot exercise these faculties : 
" quia concilium hanc facultatem non tribuit vicario generali, 
nisi specialem commissionem ad hoc habenti : — * per seipsos 
aut vicarium ad id specialiter deputatum.' " 

{c) There is much more doubt and difficulty regarding 
Abbots and other Superiors of Regulars, both with regard 
to the regulars who owe them obedience, and also with 
regard to those seculars who are exempt from the juris- 
diction of the neighbouring Bishop, and immediately subject 
to the jurisdiction of these Abbots or Regular Prelates. 
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Sanchez ("De Mat." lib. viii., disp. ii. n. 12) holds, that 
both with regard to the seculars subject to them and exempt 
from the jurisdiction of the neighbouring Bishop, and also 
with regard to their own subjects, Abbots and other Regular 
Prelates are included in the Chapter " Liceat," as the faculties 
there conferred, are conferred not on the episcopal office, but 
on the episcopal jurisdiction. Now, these Abbots, &c., have 
the same jurisdiction over both classes of their subjects, 
as Bishops, from whom they are distingfuished only by the 
absence of Episcopal consecration, have over their own sub- 
jects, and accordingly they should share in the privileges 
attached in the Chapter " Liceat " to episcopal jurisdiction. 

This opinion is strengthened, if we suppose, as Sanchez 
does, that the Abbots referred to, like the Abbots of Monte 
Cassino and of St. Paul, have a distinct territory or diocese 
subject to them. 

Some, with La Croix (" De Cens." n. 141), Dicastillo (D. iii. 
n. 63), and St. Alphonsus (" De Pcenit." n. 593), distinguish 
between the case of seculars subject to these Abbots, and 
the members of their own Order. In regard to the former, 
they hold that Abbots, &c., are to be included in the 
privileges conferred in the Chapter " Liceat," but not in 
regard to the latter. 

The reason of the distinction is, that in regard to the 
former, these Abbots, &c., have a diocese as required by the 
terms of the Chapter " Liceat " in diocesistca^ but as they have 
no diocese in regard to the members of their own Order, 
they receive from the Chapter ** Liceat " no faculties with 
regard to them. 

It is urged, too, in support of the first part of this decision, 
that unless we extend the faculties of the Chapter " Liceat " 
to Abbots, with regard to the seculars subject to them, then 
these seculars cannot be absolved by any other than by the 
Holy See, and thus their condition will be more unfavourable 
than the condition of their neighbours who are subject to 
some Bishop. For, ex hypothesis they cannot be absolved 
by the Abbot to whom they are subject nor can they be 
absolved by the neighbouring Bishop, because they are 
exempt from his jurisdiction. 
Nevertheless, there is a third opinion held both by Suarez 

7 



82 APOSTOLICiE SEDIS EXPLAINED. 

and by De Lugo, which denies that Abbots or other Regxdar 
Prelates are at all comprehended in the faculties gfranted in 
the Chapter " Liceat." 

This opinion is founded, i. on a positive declaration said 
to have been given by the Congregation of Cardinals to this 
effect : " In hoc decreto non comprehenduntur inferiores 
habentesjurisdictionem ordinariam et quasi episcopalem, sed 
Episcopi privative quoad alios." (Vid. Suarez " De Pcenit." 
D. XXX. s. ii. n. 6.) 

2. Because these words of the Chapter — in diocesi sua — are 
never verified in regard to Abbots or other Regular Prelates. 
For though they may have a territory subject to them, they 
never have a diocese properly so-called. Hence, their subjects 
are always said in Canon Law to be subjects nullitis. 

3. Because the Council conferred these faculties on Bishops 
on account of the special aptitude they have for exercising 
them judiciously : these are faculties thesf efore attached rather 
to the Office than to the jurisdiction of Bishops. 

4. Finally, there is question of a departure from the Common 
Law of the Church, and consequently the privilege claimed 
for Abbots and other Regular Prelates needs to be clearly 
proved before it can be applied. 

It is true that the faculties granted to Bishops in the 
Chapter " Liceat *' were all substantially given in a sub- 
sequent Constitution of Pius V., Romani Pontificis (2 1 Julii, 
1 87 1 ), to the Superiors of Religious Orders, to be exercised ex- 
clusively in regard to the members of their respective Orders. 
But this subsequent concession only goes to prove, that at 
least as far as the members of religious Orders are con- 
cerned, their Superiors had not received these faculties from 
the Council of Trent. (See, Acta S. Sedis, vol. ii., Fac. i., 
Appendix xv.) 

As far as seculars subject to the Superiors of Religious 
Orders are concerned, the question does not appear to be very 
practical at present, for there are very few such territorial 
exemptions now existing, and in the case of seculars not 
exempt from episcopal jurisdiction, it seems to be taken for 
granted, for the reasons already assigned, that Abbots or 
other Regular Prelates have received no faculties from the 
Council of Trent to absolve them firom occult Papal cases. 
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2. "In quibuscumque casibus occultisi^ — 

In the second place we have to determine when a crime is 
to be regarded as occult^ as it is only to occult cases that 
the faculties conferred in the Chapter " Liceat" extend. 

Some theologfians held an extreme view, and maintained 
that a crime should not be regarded as occuU if it could be 
judicially proved. But according to the common opinion of 
canonists and theologians, a crime maybe capable of judicial 
proof, and still continue occult Indeed, in this very Chapter 
of the Council of Trent, we find a strong confirmation of the 
common opinion. For in giving faculties to Bishops, to 
dispense in Irregularities which result from an occult crime, 
it excepts the cases in which the crime has become the 
subject of judicial investigation : — " Liceat Episcopisinirregu- 
laritatibus omnibus ... ex delicto occulto provenientibus 
excepta ea quae oritur ex homicidio voluntario et exceptis 
aliis deductis ad fprum contenttosuniy dispensare :" where 
the Council supposes that an occult crime may be judicially 
investigated, and may therefore be capable of judicial proof. 

An occult crime then, is, strictly speaking, a crime that is 
not public. And a crime may be public in one of three ways. 

1. By being notorious (delictum notorium). 

2. By being manifest (delictum manifestum). 

3. By being the subject of common rumour (delictum 

famosum). 
These technical terms need some little further explanation 
lor the unprofessional reader. 

1. Notorious. A crime may become notorious in either of 
two ways. 

First — ^By the confession or the legal conviction of the accused 
(notorietate juris). 

Secondly — By the evidence of several trustworthy witnesses 
whose testimony is founded on their own personal observa- 
tion or knowledge (notorietate facti). 

2. Manifest, But a crime is said to be manifest when it is 
known to an equal number of witnesses, as when it is noto- 
rious notorietate facti; but known to these witnesses by different 
means or after a different manner. Thus, it is supposed to 
be known to some of the witnesses firom personal observation, 
and by these communicated to the rest. So that when a crime 
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is manifest^ only some of those to whom it is known can testify 
to its commission from their own personal knowledge. 

What the entire number to whom it is known must be, 
before a crime can be said to be either notorious^ or manifesty 
cannot be mathematically determined. Much will depend 
on the proportion which those who know it, bear to the entire 
community in which they live, and also to the probability of 
its being still further divulged. Thus, for instance, even 
though the crime be known to two or three in a small 
community — ten persons at least being required to constitute 
a community — or to five or six persons in a town, or to seven 
or eight in a city, it may still be regarded as occult. 

In reply to the question as to the number of persons to whom 
the crime must be known, before it ceases to be occult, Benedict 
XIV. says, " Id procul dubio implicatum est ac difiicultatis 
plenum, si theologiae moralis scriptores, aut etiam forenses, 
percurrantur." Then after citing many authorities for the 
assertion that though it be known to two or three, it may 
still continue oceult, he adds, "item si quinque vel sex 
personis in aliquo oppido, vel septem aut octo in civitate 
nota sit, non dicitur (culpa) publica sed occulta." (Institutione 
Ixxxvi., nn. 40-5.) 

Finally, a crime is said in Canon Law to he/amosum^ when 
I, the knowledge of it is widely diffused in the community, 
and generally believed; but 2, when this belief is not 
founded on personal observation, or direct testimony, but is 
the result of a strong presumption supplied by some act or 
acts of the suspected person. For instance, if a member of 
the community is living in the proximate occasion of some 
sin, though no person, or at least very few persons, have seen 
the sin committed, still the crime may become /amosum. 

But we must bear in mind that a crime may be public 
either materially or formally. It is said to be materially 
public, if the act is known, but not the prohibition or other 
circumstance which renders it sinful. Thus, for instance, 
if a suspended priest celebrates Mass publicly in a place 
where nothing is known about the Suspension, his crime is 
materially but noX, formally public in that place. For formal 
publicity in the matter with which we are dealing, all that 
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most theologians require is, that the sinfulness of the act 
should be public. They do not, therefore, require that the 
Censure or other penalty attached to the commission of the 
crime should be publicly known : " Notandum insuper est," 
says Icard ("Praelect. juris Canon." v. iii. n. 717), quod ad 
praxim attinet; i. Aliquando delictum esse formaliter 
occultum, quamvis materialiter publicum ; v. g. si quis ex- 
communicatus rem sacram fecerit, sed omnes ignorent eum 
esse excommunicatum, vel existiment canonice absolutum. 
Contra vero est si crimen publice innotescat, licet omnes 
fere ignorent pcenam huic crimini irrogatam, quae igfnorantia 
juris dicitur." 

But D'Annibale, following the opinion of other theo- 
logians and canonists, which seems not to be by any 
means an improbable one, lays down that the crime may 
be regarded as occult in the sense of the Chapter " Liceat," 
unless the Censure, as well as the act and its sinfulness, 
is public. "Porro," he says, "occultum accipimus quod 
non est notorium et quod potest aliqua tergfiversatione 
celari, etiamsi per aliquot testes probari possit; si modo 
adhuc latere queat. Et duobus modis dicitur ; materialiter^ 
quando latet fa'ctum, et formaliter quando factum quidem 
non latet, sed ignoratur censuram huic facto esse adnexam." 
And then in a note he gives the following apposite illus- 
tration: "Veluti, si Sejus, Monialium septa, sine licentia 
fiierit ingressus ; si quidem igpnoratur ingressum fuisse, factum 
materialiter occultum dicitur ; sin autem id scitur, sed creditur 
non sine licentia ingressum fuisse (error facti); vel sine 
licentia quidem, si nescitur ingfredientes excommunicationem 
contrahere (error juris) i^sXxrai formaliter occultum intelligfitur. 
Itaque Episcopus absolvere poterit nedum si peccatum fuerit 
occultum materialiter sed et si formaliter tantum : seu error 
facti versetur, quod nemo dubitat, seu juris, quod est com- 
munius" ("Reat. Comm." n. 171, and note [9] ). 

In support of this view, it may be remarked that there is 
in the Chapter " Liceat " a different form of expression em- 
ployed in the second part which deals with Censures, 
compared with the first part which deals with Irregularities. 
For, in the first part, the expression is " Liceat Episcopis 
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in irregularitatibus omnibus ex delicto occulta provenientibus^'* 
where it seems to be required that the delictum as a delictum 
should be occult. 

But in the second part, it is said " in quibuscumque casibus 
occultts etiam Sedi Apostolicae reservatis." But a Papal 
cc^Cy is a sin reserved to the Pope, principally — if we except 
two cases — on account of the annexed Censure. Hence, it 
may be fairly argued that unless the Censure is known, 
the Papal casCy as a Papal case, is not formally public, and 
consequently not withdrawn from the jurisdiction con- 
ferred on Bishops. " Quia," says Sanchez, who clearly 
inclines to this view ("De Mat." Lib. viii., D. 34, n. 56), 
" qualitas adjuncta verbo debet intelligi juxta verbi quali- 
tatem . . . Immo satis probabiliter dicunt Emman. Sa, et 
Manuel, et Navar. dici delictum occultum quamvis ut delictum 
publicum sit, si tamen ut censurce subjectum sit occultum ; 
quia non publice scitur ob id delictum incurri censuram illam : 
licet duo, aut tres delicti conscii, norint per id incurri 
censuram." 

As long, then, as the crime is not formally publicy that is, 
as long as it is not either formally notoriouSy manifesty or 
publiclyy though only conjecturally, believed^ Bishops can 
absolve from it, if it be not specially reserved to the Roman 
Pontiff, by virtue of the faculties conferred in the Chapter 
" Liceat." 

3. " Etiam Sedi Apostolicae reservatis :" — 

The use of the word " etiam " in this clause has given rise 
to some controversy. At first sight it would seem to convey 
that as Bishops, by the faculties here conferred, can absolve 
from all occult cases reserved even to the Holy See, a fortiori 
each Bishop can absolve from occult cases reserved to any 
authority in the Church inferior to that of the Holy See, and 
consequently from the Censures reserved by other Bishops to 
themselves. Bonacina("De Censuris." d. i. q. 3, p. 2, n. 6), 
unhesitatingly takes it for granted that this is the meaning 
of the clause : " Ratio est," he says, " tunc quia Episcopus 
virtute Concil. Trid. potest suos subditos absolvere a Censuris, 
et a casibus reservatis Summo Pontifici, vel aliis inferioribus 
PrcelatiSy modo delictum sit occultum," &c. 
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St. Alphonsus (" De Poenit/' n. 594, Dub. 8) mentions that 
at one time he regarded this opinion as probable, but that 
*he was afterwards forced to abandon the opinion, partly on 
account of two declarations of the Sacred Congregation of 
the Council, dated respectively 24th January, 171 1, and 29th 
November, 1712, but principally owing to a declaration of 
Benedict XIV., dated 21st August, 1752, contained in the 
Apostolic Letter, which begfins, Pias Christi fidelium^ in 
which he expressly declares that the privilege of absolving 
a castbus etiam Sedi AposioliccB reservatiSy does not include the 
power of absolving from sins or Censures reserved by 
Bishops to themselves: "Hujusmodi absolvendi facul- 
tatem . . . non vero etiam Ordinariis locorum reservatis, nisi 
eorumdem Ordinariorum licentia accedat, per Nos in prae- 
citatis nostris litteris nunquam concessam fuisse." Vid. " De 
Synod. Diceces." L. v., cap. v., n. 9. 

We must accordingly hold that a Bishop, by virtue of the 
faculties conferred in the Chapter " Liceat," cannot absolve 
from the Censures which another Bishop has imposed and 
reserved to himself. Of course we must bear in mind the 
distinction between Censures reserved in the Canon Law to 
Bishops, and Censures reserved by a particular Bishop to 
himself. From the former, all Bishops having ordinary epis- 
copal jurisdiction can absolve ; from the latter, as has been 
already stated, no one can absolve except the Bishop who 
imposed it, or his Superior, or successor, or delegate. 

4. " Delinquentes quoscumque sibi subditos ;" 

This clause does not give rise to much difficulty ; for, after 
examining all that has been written on it, we may, for 
practical purposes, conclude that all those who are suffi- 
ciently subject to any Bishop for the reception of Sacra- 
mental absolution, may also be subject to him for the exerdise 
of the faculties conferred in this Chapter. Not merely, 
therefore, all who have a domicile or quasi domicile in his 
diocese, but also vagty who have nowhere a domicile or quasi 
domicile, BXiAperegriniy who have a domicile or quasi domicile 
in another diocese, but not where they seek for absolution, as 
also exempt Regulars who, with the consent of their Superior, 
present themselves to the Bishop for absolution are included 
in sibi subditos. 
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De Lugo ("De Fide." D. xxiii., sect. ii. n. 62) gives in 
favour of this opinion a declaration of the Congregation of 
Cardinals, in which a distinction is made between the 
absolving and the dispensing power granted in this Chapter 
to Bishops : ^' Qui non sunt subditi episcopi, puta medicus, 
praetor, et similes exteri, qui tamen habitant in civitate, hoc 
decreto comprehenduntur, etsi commiserint crimina in aliis 
civitatibus : adhibita tamen hac distinctione, quod scilicet 
possent absolvi in sacramento poenitentiae a suis criminibus, 
non tamen dtspensari super his." 

5. " In dicecesi sua." 

We may say at once in regard to this clause that its appli- 
cation is commonly confined to the latter part of the Chapter 
which regards the absolution of Censures, and, moreover, 
that it has suggested a very considerable variety and 
diversity of interpretation amongst the canonists and theo- 
logians. 

These different opinions may, for the sake of clearness, be 
reduced to four, of which two hold the place of extremes, and 
two seek the golden mean. 

The first opinion maintains that both the Bishop and the 
penitent, or person to whom absolution from the Censure is 
to be given, must be within the Bishop's Diocese. The reason 
is, that, as the patrons of this opinion assume, either one or 
the other must be in the Bishop's Diocese. But according 
to a declaration of the Sacred Congregation repeated by 
Grregory XIII., absolution from Censures can be given by 
virtue of the faculties conferred in the Chapter " Liceat," 
only in the tribunal of Penance. Accordingly, both the 
Bishop and his subject must be within the limits of the 
Bishop's Diocese when absolution is given. 

St. Alphonsus (" De Poenit." n. 593) is amongst those who 
hold that absolution must be given in the tribunal of Penance : 
**Hic autem notandum iV' he says (1. c.) "ex praefata 
declaratione S. C. (contra id quod dicunt Salmanticenses, 
cum Suarez, Sanchez, et Bonacina) decisum esse, quod 
Episcopi extra Sacramentum poenitentiae non possunt absol- 
vere a praedictis casibus papalibus.'' 

But De Lugo (1. c.) says this first opinion is commonly 
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rejected: ''Hsec tamen sententia communiter rejicitur ut 
notant Sanchez, Suarez, Hurtado." 

The second opinion, which is extreme in the opposite 
direction, maintains that neither the Bishop nor his subject 
needs to be in the Bishop's diocese when absolution is given 
from Papal occult cases by virtue of the Chapter " Liceat." 

This is the opinion held by Sanchez, Hurtado,and Ledesma. 
There is an obvious difficulty in reconciling this opinion 
with the clause which we are considering — in dioscest sua — ^but 
these theologians undertake to do so in either of two ways : 
Firsty by supposing that the meaning of the clause in dioscest 
sua is equivalently subditossuce dioscesis. But as this interpre- 
tation would esLchiAe peregriniy who certainly can be absolved 
by the Bishop of the diocese in which they are staying, 
though they are not subjects of that Bishop, a different in- 
terpretation of the clause is given by others, such as Sanchez 
and Hurtado, who hold this second opinion. 

Secondly y then it is held that the clause in dioscesi sua does 
not restricty but only explains the preceding words sxbi 
subditos. 

The meaning then would be, a Bishop can absolve by 
virtue of the faculties here conferred, all his subjects, whether 
they are subject to him by reason of having a domicile or 
quasi domicile in his diocese, and these he can absolve 
inside or outside his diocese, or whether they are subject 
to him only because they happen to be hie et nunc in his 
diocese — in diocesi sua, but these he can absolve only as long 
as they remain in his diocese. 

In both cases, the persons referred to are made subditos in 
diocesi sua, in the former case by prolonged, in the latter, 
by actual residence in his diocese. 

The third opinion requires the presence of the Bishop in 
his own diocese, but not of his subject, in order that these 
faculties may be validly exercised. 

Castropalao, who defends this opinion, vety reasonably 
remarks, that the clause in diocesi sua, unless it is to be re- 
garded as altogether superfluous, clearly imposes some 
restriction either on the Bishop or on his subject. But the 
restriction, he adds, is placed on the Bishop, and not on his 
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subject. For, the restriction is placed on him to whom the 
diocese belongs — in dicecesi sua. But the diocese belongs to 
the Bishop. The Bishop, therefore, must be in his diocese 
when giving absolution. 

Again, he urges, the punctuation shows that not the sub- 
jects, but the Bishop, must be in his diocese. For a comma 
is placed after sibt suhditos^ separating these words from in 
dioecesi stcaj which would not be the case if the clause in 
duBcesi sua were to be connected with subdUos^ or in other 
words, if the subjects, and not the Bishop, were required to 
be tn dioecesi sua. " Liceat Episcopis . . . quoscumque sibi 
subditos, in dioecesi sua . . . absolvere." 

The fourth opinion held by Suarez ("De Censuris." 
D. X. L. i.), and by De Lugo (" De Fide." D. xxiii. sect. ii. 
n. 73), maintains that the Bishop's subjects, and not neces- 
sarily the Bishop himself, must be in dicecesi sua^ in order 
that he may absolve them by virtue of the faculties con- 
ferred in the Chapter " Liceat." 

De Lugo supports this opinion both indirectly, by refuting 
the arguments advanced in favour of the others, and di- 
rectly, by showing that it is more in accordance with the 
declarations of the Sacred Congregation, and with the 
object the Council had in view in imposing the restriction 
in dioecesi sua. 

In reply to the argument derived from the use of the 
comma separating sibi subditoSy from in dioecesi sua, he replies : 
I, that in various old editions of the Canons of the Council 
of Trent which he had seen, such as the Cologne, Antwerp, 
and Lyons editions, there was no comma placed after sibi 
subditos ; and 2, that the use or absence of the comma by 
no means determines the meaning of the words. 

In the same manner he shows that the clause in dioecesi sua 
does not necessarily iipply, from the fact of the diocese 
belonging to the Bishop and not to his subjects, that it is 
the Bishop who must be present in his diocese ; because the 
same clause might have been used even though it were 
expressly declared that it was the subjects and not the 
Bishop who should be present in the diocese. Thus, for 
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instance, if the words ran thus : ** Liceat Episcopis • • . quos^ 
cumque sibi subditos existentes in sua dicecesi absolvero,'* 
that the sua dicscesi would still refer to the Bishop^ the in 
would clearly refer to his subjects : ** Idem autem est sensus 
verborum illorum f he concludes, ** in dixcesi sua^ ita ut, sua 
referatur ad episcopum, cujus est dioecesis ; presentia tamen 
sig^ificata per illud, in^ referatur ad subditos, quia in ea 
dioecesi esse debent.'* 

In such a variety of opinions it seems that we may adopt 
as sufficiently probable the conclusion of La Croix (Lib. vii. 
Dub. vi., n. 139), and of Collet ("De Cens." p. l, cap. v. R. 3), 
namely, that it will be sufficient if either the Bishop, or his 
subject who is to be absolved, is within the diocese : " Epis- 
copus non obstante Tridentino," says La Croix (1. c), **potest 
absolvere subditum suam extra dioecesim suam existentem ; 
item potest ipse^extra dioecesim existens, absolvere subditum 
in dioecesi existentem : haec enim absolutio est actus juris- 
dictionis voluntariae et non contentiosae ; ita cum aliis 
Dicastillo, d. 3, n. 125." 

And Collet (loc. cit.) explaining the clause in dioecesi sua^ 
says, " ut haec verba verificantur, satis esse dicunt ut vel 
Episcopus sit in dioecesi sua, etsi absolvendus sit extra ejus 
dioecesim ; vel ut subditus sit in dioecesi, etsi Episcopus sit 
extra eam. Verum quidem est quod Episcopus extra 
dioecesim suam existens possit subditum suum ibi exis- 
tentem, modo non in foro contentioso, absolvere; sed 
noluerunt Patres Tridentini id locum habere in Censuris 
Papas reservatis, praesertim cum subditus ille ab Episcopo 
loci, in quo commoratur, facile absolvi possit/' 

6. **Per seipsos aut Vicarium ad id spuialiter depu- 
tandum :" 

Some have deduced from this clause two conclusions, 
neither of which we can adopt. They inferred : i , That as 
this clause is found only in the second part of the Chapter 
where there is question of absolution of occult Papal ceL^en, 
no Bishop cat, ddegate to anyone the dispensing pcfwer he 
receives in the first part of the Chapter, or the absolving 
power which he receives in the second part fer heresy^ which 
is specially excepted. 
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2. They inferred that as the Vicar-Greneral alone is men- 
tioned, it is not competent to a Bishop to delegate these 
faculties to any other priest. 

The first of these inferences we reject, becalise it is based 
on a false assumption, namely, that Bishops receive in the 
Chapter " Liceat " only delegated jurisdiction, which cannot 
be sub-delegated unless, as in the second part of this Chapter, 
express permission is granted. But the fact is, that the 
jurisdiction which Bishops receive in both parts of this 
Chapter is not delegated, but ordinary or quasi ordinary 
jurisdiction — as being perpetually attached to their q^e — 
which, therefore, they can delegate without limit unless, as 
in the second part of the Chapter, some special restriction 
is imposed. 

The second inference we reject because, though the 
Bishop's power of delegating these faculties is restricted in 
the second part of the Chapter, it is not restricted tc 
such an extent as to exclude all others except the Vicar- 
General. 

Any other priest may be specially delegated, and then he 
becomes, in the sense of the Chapter, a Vicar specially 
delegated to absolve from occult Papal cases. The special 
delegation required regards persons, not particular cases: 
" ea jurisdictio quae eis (Episcopis) competit ex Concil. Trid. 
deleganda est specialiter : vervLin speczah'^ non ad casus, sed 
ad personas refertur" (D'Annibale "Reat Comm." n. 172.) 
Thus a Vicar-General — and the same may be said of any 
other priest specially delegated — ^though by his office he 
has not jurisdiction over occult Papal cases, still, if once 
specially delegated by his Bishop to absolve from these 
cases, can continue to do so as often as they occur, until 
the special delegation is withdrawn. 

Gallemart ("In declarat. ad Concil. Trid." sess. 24, cap. 6, 
De Ref ) mentions a declaration of the Sacred Congregation 
of the Council to the effect that a Bishop may delegate these 
faculties, not only to his Vicar-General, but also to a 
Penitentiary specially deputed. 

We may conclude then, first, that a Bishop may delegate 
the dispensing powers he receives in the first part of the 
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Chapter ** Liceat," without any limit as to persons or 
cases. 

Secondfyy that he may specially delegate the absolving 
power he receives in the second part, to his Vicar-General, 
or to any other priest or priests in his diocese, without any 
restriction as to the number of cases from which they may 
absolve, unless there be question of heresy. 

Thrdly^ That whether, before the publication of the 
AposloliccB SediSj a Bishop could or could not specially delegate 
his Vicar-General, or any other priest to absolve from a 
particular case of heresy — on which question, see St. 
Alphousus " De Cens." n. 82 — after the publication of the 
ApostoliccB SediSj absolution from heresy has been withdrawn 
from the faculties conferred on Bishops in the Chapter 
"Liceat," and consequently, neither the Bishop nor his 
delegate can now, by virtue of these faculties, absolve from 
heresy. 

7. " In foro conscienticB gratis absolvere, imposita pcenitentia 
salutari :" 

We have already seen that some theologians, with St. 
Alphonsus, relying chiefly on decisions given by the Sacred 
Congregation of Cardinals, and repeated by Gregory XIII., 
identify tYie forum conscienticB with \kiQ forum PcenitenticB^ and 
conclude, therefore, that absolution can be given by virtue 
of the faculties conferred in the second part of the Chapter 
•*Liceat," only in the tribunal of Penance. An additional 
argument in favour of this opinion is adduced from the words 
which immediately follow, namely, ^'^ imposita pcenitentia sal- 
utari," which are supposed to refer to sacramental satisfaction. 

But according to the more common and more probable 
opinion, held by De Lugo (" De Fide." D. xxiii. § 2, n. 64), 
Suarez (D. x., L. i, § 2, n. 11), Sanchez ("De Mat.," L. 8, 
d. 24, n. 34), and the Salmanticenses (" De Cens.," c. 2, p. 5, 
n. 54), the forum conscientice^ as used in the Chapter " Liceat," 
is to be identified, not with the forum Sacramentale, but with 
the forum internum as contradistinguished from the forum 
externum or contentiosum. 

This opinion is based on the general principle of Canon 
Law, that absolution from Censures can be separated from 
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the absolution from sins, and consequently need not be 
given in the tribunal of Penance. 

Nor are we compelled either by the words of the Chapter 
itself, or by the decisions of the Sacred Congregation, or of 
Gregory XIII., to which we have already referred, to depart in 
this instance from the established principles which regulate 
the absolution of Censures. For, both the words of the 
Chapter and the two decisions of the Sacred Congregation, 
which are chiefly relied on, can, as De Lugo (loc. cit.) shows, 
be easily understood in a sense quite consistent with these 
principles, and with our opinion which is based upon them. 
*' Contraria tamen sententia," he says, " communis est fere 
omnium. Et quidem ex verbis Tridentini non potest con- 
trarium sufficienter probari, et ex principiis generalibus 
deduci videtur, cum constet absolutionem a censura posse 
separari ab absolutione a peccatis. Nee limitatio ilia, pro 
foro conscienttcBy cogit ad hoc, ut fiat in sacramento : nam 
verba ilia alium habent sensum, nempe ne prosit absolutio 
haec pro foro externOy in quo quantumvis aliquis absolutus 
sit ab episcopo pro foro conscientiae, habebitur tanquam 
non absolutus, et punietur omnibus juris poenis." 

He then shows that the two decisions of the Sacred Con- 
gregation may, where they seem opposed to the view which 
he advocates, be understood of absolution of sins rather 
than of Censures. 

8. " Item in haeresis crimine in eodem foro eis tantuniy non 
eorum VicariiSy sit permissum." 

The publication of the Apostoltcca Sedis has rendered it 
unnecessary to dwell at any length on this last clause 
of the Chapter " Liceat." For, heresy is the very first of the 
twelve crimes specially reserved to the Roman Pontiff in that 
Constitution. Bishops can no longer, therefore, by virtue of 
the faculties conferred by the Council of Trent absolve from 
heresy. This is one of the exceptional cases in which the 
tendency of the Constitution is to render more difficult, 
rather than to facilitate, the absolution of Censures. 

The proper place, therefore, for considering all the ques- 
tions which arise at present with regard to heresy, and the 
specially reserved Excommunication inflicted on heretics 
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will occur when dealing in detail with the first class of 
reserved Excommunications. For our present purpose it is 
sufiGlcient to remember that the faculties conferred on Bishops 
in the Chapter " Liceat " for absolving from heresy have been 
certainly withdrawn since the publication of the AposioliccB 
Sedis. 

We have now considered how far, at the present day, 
Bishops can, by virtue of the faculties conferred in the 
Chapter "Liceat," absolve from occuU Censures, simply 
reserved to the Holy See. 

Another class of cases, very large in extent, and very 
important on account of their frequent occurrence, remains 
for consideration. These are the cases in which Bishops 
can absolve from Papal Censures — whether occult or public^ — 
simply or specially reserved — all those who, by reason of sonie 
legitimate impediment are prevented from going to Rome for 
the purpose of obtaining absolution. 

It will be seen at once how this class of cases differs from 
the former : — i. In the former there was question of Censures 
^Ltl^.t^x^occulty and that are only simply reserved to the Holy See. 
Here there is question of all Censures— /wWi^i; as well as occult 
— whether specially or simply reserved—to the Roman Pontiff. 
2. In the former. Bishops can exercise the faculties con- 
ferred in the Chapter " Liceat," even though no impediment 
prevents access to the Roman Pontiff or to his delegate. 
Here Bishops can absolve those only who are prevented 
from going to Rome by some legitimate canonical impediment. 
Canonical impediments, in this matter, are of three kinds — 
I., brief (impedimentum breve) ; 2, long continued (impedi- 
mentum diuturnum) ; and 3, perpetual (impedimentum per- 
petuum). An impediment is in Canon Law regarded as 
brief if it does not last for six months. An impediment is 
regarded as long continued if it lasts longer than six months^ 
but less ihaxi five years. And it is regarded a,s perpetualy not 
only when it lasts for life, or for an indefinitely long period, 
but also when it lasts beyond five years. ** Verum refert,'* 
says D'Annibale ("Reat. Comm." n. 173) **utrum impedi- 
mentum hujusmodi sit perpetuum^ an diuturnum^ an breve. 
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Perpeluum accipimuSy nedom quod vita finitur, vel quod in 
tempus indefinitom protraliitur, sed et illud quod duraturum 
est ad quinquennium : dtutumum quod ultra sex menses : 
breve quod citra. Itaque hi qui perpetuOy quique diuiumo 
impedimento laborant, possun tabsolvi, tametsi nulla neces- 
sitas urgeat : hi ad reincidentiam ; illi absolute : at hi qui 
hreviy nullatenus absolvi possunt." 

In these few lines, owing to his wonderful power of con- 
densatiouy D'Annibale has managed to g^ve many important 
principles which will bear some further explanation and 
development. 

In the first place, in common with the vast majority of 
theologians, he lays down that when the impediment is per- 
petualy Bishops can absolve from all censures reserved to the 
Holy See, whether these Censures zx^ public or private^ simply y 
specially y or even most specially y reserved; Some of the older 
theologians excepted the Censures contained in the '' Bulla 
Ccenae," because it is stated in that Bull that only in arliculo 
mortis can anyone but the Roman PontiflF absolve from the 
Censures it contains. Some, again, excepted the Censure 
attached to heresy, on the ground that special faculties were 
always required to absolve from heresy. 

"But," says St. Alphonsus ("De Censuris," n. 84), "tertia 
sententia communis cui subscribe, docet Episcopos posse per 
se, vel per alios ab eis specialiter delegatos, absolvere in 
utroque foro, legitime impeditos ab omnibus casibus, et etiam 
ab haeresi, praestito tamen juramento ab eo qui absolvitur, de 
se praesentando postea superiori .... Si autem impedimen- 
tum sit perpetuum, absoluti omnino manent liberi ab onere 
comparendi " (n. 88.) 

Nor has the publication of the Apostolicce Sedis in any way 
interfered with the faculties which Bishops possessed for ab- 
solving those who cannot personally present themselves 
before the Supreme Pontiff or his delegate, for the purpose 
of obtaining absolution. In reply to the question: "Utrum 
per constitutionem Apostolicce Sedis derogatum uUa ex parte 
fuerit potestati quam jus et consuetudo universalis Episcopis 
concesserat circa impeditos personaliter Romam proficisci?" — 
the Secretary of the Sacred Penitentiary, though not in his 
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official capacity, replied : " Nihil esse innovaium " ("Le Cano- 
niste Contemp./' p. 41). 

As those, then, who are prevented by a perpetual impedi-* 
ment [perpetuo impediti) from going to Rome, may be ab- 
solved by Bishops unconditionally or without any obligation 
of subsequently presenting themselves before the Supreme 
Pontiff or his delegate, it is of importance to determine who 
are to be regarded h,^ perpetuo impediti. 

This may be done in either of two ways, namely, first, by 
laying down general rules which maybe applied to particular 
cases as they occur; or secondly, by enumerating the different 
classes of persons who are regarded in the law of the Church 
as perpetuo impediti. Thus, for instance, we may lay down, as a 
general rule, that .all those are to be regarded ^& perpetuo impe- 
diti for whom it is physically or morally impossible, from any 
permanent cause, to present themselves before the Supreme 
Pontiff or his delegate. Or again, we may say that those are 
perpetuo impediti who could not make the journey to Rome 
without submitting to great inconvenience, or overcoming 
great difficulties, or suffering grave loss, whether spiritual or 
temporal: "Episcopus potest absolvere ab excommunicatione 
PapaB reservata eum qui impedimentum habet . . . quominus 
Papam adire possit, nisi cum magna difficultate'^ ("Thesaurus, 
De Poenis/' p. i., chap, xxiv., resp. 2). 

But as the attempt to apply these or any other general 
rules must, in many cases, lead to considerable doubt, and end 
in uncertainty, it is more satisfactory to enumerate the different 
classes of persons who may be regarded as perpetuo impediti. 
The following verses contain a list of exempted persons, which 
is, at least, sufficiently ample : — 

" Regula, mors, sexus, hostis, puer, officialis, 
Deliciosus, inops, aegerque, senexque, sodalis. 
Janitor, astrictus, dubius causae, levis ictus, 
Debilis, absolvi sine Summa Sede merentur." 

St. Alphonsus makes the following enumeration which will 
serve to explain what these verses mean : " Dicuntur autem 
perpetuo impediti; I. Filiifamilias. II. Regulares. III. Senes. 
(sexagenarii). IV. Servi. V. Pauperes. VI. Carceribus vel 

8 
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triremibus perpetuo damnati. VII. Infirmi, scilicet laboran- 
tes longa et gravi sgritudine, licet non mortifera, puta quar- 
ten4. Vni. Cura obstricti alendi, sive administrandi faxniliam, 
vel publicum gerendi officium quod non possit relinqui sine 
publico detrimento. DL Mulieres — ^non solum Moniales sed 
et omnes mulieres. X. Impuberes. XI. Milites. XII. Qui 
in seminario morantur" ("De Censuris," n. 88). 

Grandclaude ("Le CanonisteContemporain."p. 13) remarks, 
that in determining in particular cases, who are perpetuo 
impedUiy we must bear in mind how different the circum- 
stances and the facilities of locomotion are at present, 
compared with the days when the Canonists exempted the 
different classes of persons mentioned by St. Alphonsus 
from the obligation of going to Rome. 

But he also remarks that in many cases where, owing to 
these increased facilities of travel, but little physical incon- 
venience would result from the journey, the fear qf incurring 
suspicion, and consequent loss of character, forms a legfiti- 
mate, and often even a perpetual impediment. For, as he 
says, if a well-grounded fear of seriously injuring bodily 
health is a sufficient excusing cause, a fortiori, the danger of 
seriously damaging one's reputation should exempt from 
the obligation. " Cest surtout dans ce cas particulier oii il y 
aurait pertculum diffanuUiontSj que le confesseur doit user 
de circonspection et deployer une grande sagacit6 pour voir 
s'il peut declarer son penitent 'legitime impeditus,* et si cet 
empechSment est perpetuel ou temporaire " (p. 49). 

In the second place if the impediment be a long continued 
one (impedimentum diutumum), lasting between six months 
and five years. Bishops can absolve from all Censures, even those 
thatarej^^wf/Zy reserved Censures, and even when the Censure 
is public — ^not, however, unconditionally, as in the previous 
Ccise (at least if the Censure be one of those specially re- 
served to the Pope) — ^butwith an obligation imposed on the 
person absolved of subsequently presenting himself before 
the Sovereign Pontiff or his delegate. 

If the person so absolved fails after recovery to comply 
with this obligation, he incurs a Censure similar to that 
from which he had been absolved As, however, the Censure 



APOSTOLIC-aE SEDIS EXPLAINED. 99 

which he thus incurs is a new one, it presupposes culpa- 
bility and contumacy diflFerent from those on account of. 
which the original Censure was inflicted: "Porro," says 
D'Annibale ("Reat. Comm.'* n. 168), "censura in quam 
absolutus est recasunis, nova, licet ejusdem speciei, censura 
est : ex quo sequitur, i, reincidentiam adjici non posse, nisi 
ab eo qui habet potestatem ferendi censuram; 2, novam 
hanc censuram non incurri sine nova culpa et contumacia." 

In case of long contined, as well as in case of perpetual 
impediments, it is not necessary, in order to enable Bishops 
to grant absolution, that there should be any necessity on 
the part of the penitent to receive absolution, such as may 
arise from the obligation of complying with the Paschal 
precept. It is sufficient that the penitent desires to receive 
absolution, and that he cannot within six months repair to 
Rome, or present himself before any person specially dele- 
gated to absolve from the particular Censure which he 
has incurred. 

In the third place, if the impediment be of brief duration 
(impedimentum breve) — ^not lasting for six months— then 
either in that short interval some necessity arises for re- 
ceiving absolution of the Censure, or no such necessity 
occurs. If no necessity arises of receiving absolution of 
the Censure or of the sin on account of which it was in- 
curred, then all admit that Bishops cannot absolve from 
Censures specially reserved to the Roman Pontiff, nor from 
Censures simply reserved if they have become public. But 
if any moral necessity arise while the brief impediment 
lasts — as, for instance, if confession or communion cannot 
be postponed without exciting grave suspicion, or giving 
rise to grave scandal — then some theologians and canonists 
seem to hold that Bishops may absolve from any reserved 
Papal Censure which would interfere with the reception of 
these Sacraments: — "Impediti ad breve tempus," says 
Grrandclaude in his short Commentary on the ApostoliccB 
SediSy p. 80, *' urgente gravi necessitate, absolvuntur tantum 
ad effectum seu indirecte."« But it is well to understand what 
these theologians mean by an absolution ad effectum. It is 
simply a declaration that in the circumstances it is lawful 
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to receive absolution from sins, or to celebrate Mass, or to 
receive Communion^ &c., notwithstanding the continuance of 
the reserved Censure. Huguenin thus clearly explains their 
meaning : — " Si impedimentum sit ad breve temptis, i.e., ad 
dies vel paucos menses, tunc censuram non tollit Episcopus, 
sed, urgente necessitate, ipse (vel alius quilibet confessarius) 
ad effectum absolvere potest; — ^id est: potest per modum 
eptketcB declarare, quod nihil obstante reservata censura, quae 
Integra manet, impedito tamen liceat, ad scandalum vel 
infamiam vel aliud grave spirituale damnum vitandum, 
absolutionem a peccatis accipere, communicare, celebrare, 
nuptias inire, aliaque id genus praestare, quae quidem manente 
censura graviter illicita forent, licita vero declarantur in ejus- 
modi angustiis." (Const -^4/^^/. i'^^/w Brevis Explanatio. p. 69.) 

Hence, in reality, their opinion does not diflFer* from the 
opinion of De Lugo, Suarez, Sanchez, and the Salaman- 
ticenses, quoted and adopted by St. Alphonsus ("De Euchar- 
istia,'' n. 265), according to which, in such circumstances, 
the Sacraments referred to may be lawfully received without 
the removal of the Papal Censure. Bishops cannot, there- 
fore, absolve from the Censure if it be public or specially 
reserved : — " Ratio est/' says St. Alphonsus (loc. cit.), " quia 
excommunicatio, sicut non privat susceptione Eucharistiae, 
ita nee pcenitentiae, quae debet suscipi cum possit, ut servetur 
divinum praBceptum praemittendae confessionis ad com- 
munionem. Recte autem probant Suarez, Sanchez, Lugo, 
et Salmanticenses, valide posse aliquem a peccato absolvi, 
non praemissa absolutione a censurd ... In tantum enim 
excommunicatus invalide reciperet sacramentum poenitentiae, 
in quantum, stante prohibitione Ecclesiae, accideret indis- 
positus : sed quando urget necessitas, haec bene ipsum eximit 
pro illo tunc a prohibitione Ecclesiae, imde. valide et licite 
poenitentiam accipit." 

We have further to observe — i, that in all cases in which 
Bishops can absolve from public or specially reserved Papal 
Censures by reason of a long-continued or perpetual im- 
pediment, they may also delegate to others without restriction, 
faculties to absolve from the Censures. For, as St. Alphonsus 
(" De Censuris." n. 90) observes in such circumstances, the 
jurisdiction of Bishops is ordinary jurisdiction annexed to 
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their office, and is capable therefore of being delegated to 
others : — " Unde, cum in casu impedimenti, praedicta facultas 
de jure ordinario spectet ad Episcopos, eo quod est annexa 
ipsi episcopali officio et dignitati, ideo ipsi bene possunt 
generaliter earn delegare." 

2. When access to the Bishop, as well as to the Supreme 
Pontiff, is rendered morally impossible, then any confessor 
may absolve from Papal reserved Censures, either uncon- 
ditionally or ad rdncidentiamy according as the impediment 
is perpetual or long continued : if the impediment be but 
brief y any confessor may absolve from sins^ notwithstanding 
the existing Censure, provided there be some urgent cause 
for receiving absolution during the continuance of the im- 
pediment. 

Many eminent theologians denied that, when access to 
the Bishop is rendered impossible, absolution from Papal 
reserved Censures could be given by simple confessorsy extra 
articulum mortis, on the ground that in the Canon Law 
Bishops alone are said to possess this power, and in a matter 
of positive law we cannot safely argue apart. 

Some few theologians, on the other hand, maintained 
that, whenever a perpetual or long-continued impediment 
exists, by which access to Rome is rendered impossible, 
any confessor may absolve from Papal reserved Censures 
without any reference to the Bishop. The reason given is, 
that in the Canon Law, cap. Nuper 29, **De Sentent. 
Excomm,," it is declared that when access to the Supreme 
Pontiff is impossible, the person who has incurred a reserved 
Papal Censure may be absolved by his own Bishop, or by 
his ordinary confessor: — "a suo absolvatur Episcopo, vel 
proprio sacerdote." 

But as St. Alphonsus points out, while this text suffi- 
ciently proves that in some cases a simple confessor may 
absolve from Papal reserved Censures, extra articulu» 
mortis, still we must limit the clause "vel proprio sacer- 
dote " to the cases in which access to the Bishop is rendered 
impossible ; or in other words, as St. Alphonsus expresses it, 
these words " vel proprio sacerdote " are to be understood 
" non disjunctive but subrogative — nempe quando Episcopus 
nequit adiri." ("De Censuris." n 92. Quaer. viii.) 
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3. We may — ^mutatis mutandis — apply what has been said 
regarding Papal reserved cases, to Episcopal reserved cases. 
We have already observed that Episcopal reserved cases 
are of two kinds, namely, cases reserved ^ Bishops in the 
Canon Law, and cases reserved 6y Bishops to themselves. 
Dealing with the latter, Gury (" De Poenit." n. 575, Resp. 2) 
lays down as a general rule : — " Quae autem de reservatione 
Pontificis dicuntur, ad reservata Episcopalia extendi possunt. 
Ita communis sententia apud S. Alphons. n. 585, et L. 7, 
n. 92." (See note [a] on this question by Fr. Ballerini in 
Roman Edition, 1. c.) 



CHAPTER VII. 

APPLICATION OF GENERAL PRINCIPLES TO THIS CONSTITUTION. 

Let us now apply the principles laid down in the preceding 
Chapter, to the Censures contained in this Constitution. 
There can be no difficulty regarding the unreserved Censures ; 
from these, as we have already seen, any confessor can 
absolve. 

The reservation to which the Censures of the Apostolic<B 
Sedts are subject is threefold — 

{a) Some are specially reserved to the Roman Pontiff. 

[b) Some others are simply reserved to the same authority. 

[c) And some are reserved to Bishops or Ordinaries. 

We shall consider each of these three classes of Censures 
separately. In dealing with the first class, namely, the 
Censures specially reserved to the Roman Pontiff, the chief 
objects of our inquiry must be — 

1. Can Bishops absolve from these Censures, and if so, 
in what circumstances ? 

2. Can Regular Prelates or Religious Superiors 
absolve from them, and if so, when ? 

3. Can Simple Confessors in any circumstances absolve 
from these Censures ? 

In reply to the first questipn, we must hold — I, that 
Bishops, as Bishops, or precisely by virtue of their office 
or dignity, have no jurisdiction to absolve firom these specialty 
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reserved Censures. This conclusion is suflSiciently estab- 
lished by the words of the Constitution, beginning, " A 
quibus omnibus, etc," to be found after the emuneration of 
the specially reserved Excommunications. 

2 . Neither can Bishops absolve from these specially reserved . 
Censures by virtue of the faculties conferred on them in the 
Chapter " Liceat," as is manifest from the section of the 
Constitution, beginning, "Firmam tamen esse volumus," 
in which it is expressly stated that the faculties conferred in 
the Chapter " Liceat " are withdrawn by this Constitution as 
far as these specially reserved Censures are concerned — " iis 
tantum exceptis, quas eidem Apostolicae Sedi speciali modo 
reservatas declaravimus." 

Nor 3, can Bishops, by virtue of ^ny general concession 
of absolving from Papal cases, made to them before the 
publication of this Constitution, absolve from those that are 
now specially reserved to the Holy See, as appears from the 
section, " A quibus omnibus,'' in which we find the follow- 
ing- — "et pro ea generalem concessionem absolvendi a 
casibus et censuris, sive excommunicationibus Romano 
Pontifice reservatis, nuUo pacto sufficere declaramus." 

But there are occasions in which Bishops may absolve 
from these specially reserved Censures : — 

1. In articulo mortis. 

2. In case of a perpetual or long-continued impediment 
owing to which access to Rome is impossible. 

3. In case of special delegation. 

In regard to the first of these occasions, it is unnecessary 
to add anything to what has been already stated at con- 
siderable length regarding the jurisdiction which Bishops 
(in common with all priests) may exercise when there is 
question of the articulus mortis. 

We have seen that the Church has made ample provision for 
the absolution of all sins and Censures no matter how strictly 
reserved, in case of those who are placed in articulo mortis. 

We know from the Constitution itself that the absolution 
of these specially reserved Censures given in articulo mortis 
by any other than by the Supreme PontiflF, or some one 
specially delegated by him, is an absolution ad reincidentiam: 
"dummodo non agatur de mortis articulo, in quo tamen 
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firma sit quoad absolutes obligatio standi mandatis Ecclesiae 
si convaluerint " (Const. Ap. Sedis post recensionem. Cens. 
speciali modo reserv.) 

In regard to the second occasion, viz. : when an impediment 
•exists which renders a personal application to the Supreme 
PontiflF morally impossible. Bishops can absolve from these 
specially reserved Censures, whether occult or public — ^uncon- 
ditionally, if the impediment be perpetual — ^but conditionally 
or ad reinctdenHam if the impediment be long-continued 
without being perpetual. If the impediment is briefs Bishops 
cannot absolve from a 'specially reserved Censure, but may 
absolve from the sin on account of which it was incurred, if 
si^ch absolution cannot be deferred without exposing the 
penitent to some gfrave spiritual loss or inconvenience. 

In regard to the third occasion : Bishops who are dele- 
gated — as the Irish Bishops are — ^to absolve from these 
specially reserved Censures, can exercise the faculties they 
have received according to the terms of their delegation. 
We have already remarked that, in the faculties which Irish 
Bishops receive at present in the Formula Sexta^ only one 
Censure — the tenth amongst the specially reserved Excommu- 
nications — is excepted in the terms of their ample delegation. 

Such are the three occasions and the circumstances in which 
Bishops can absolve from the Censures specially reserved to 
the Supreme Pontiff. 

We have next to consider what faculties Bishops have 
with regard to the Censures simply reserved to the Roman 
Pontiff in this Constitution. 

These Censures may be occult or public. 

As long as they are occult^ Bishops may absolve from them 
unconditionally by virtue of the . faculties conferred in the 
Chapter " Liceat." When they become public. Bishops can 
absolve from them, only in the circumstances in which they 
can absolve from the Censures specially reserved, namely : — 

1. In articulo mortis. 

2. In case of a perpetual or long-continued impediment. 

3. In case they receive specially delegated faculties for 
these Censures. 
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In articulo mortis^ and in ca$e of a perpetual impediment, 
the absolution from these simply reserved Papal Censures is 
tinconditional or without any future obligation. But when 
the impediment which prevents a personal application to the 
Supreme Pontiff, or to his delegate, is lang-contintied^ without 
being perpetual, the Commentators on this Constitution hold 
different opinions as to whether the absolution g^ven should 
be imconditional, or merely conditional absolution, ad 
reincidentiam. Very many of them, with D'Annibale 
("Reat. Comm." n. 173), Grandclaude ("Comm." p. 80, and 
"Le Canoniste Contemperain." i" Ann6e. p. 12), Smith 
("Elements of Ecclesiastical Law," and Ed. n. 682, p. 419), 
and Lafforgue (*' Commentaire de la Const." Ap. Sedis^ p. 1 5), 
state, without making any distinction between specially and 
simply reserved Papal Censures, that the absolution of 
impediti is ad reincidentiam. 

There are some, however, who do not hesitate to assert 
that the absolution should be unconditional. Thus, for 
instance, Huguenin ("Const. Apost. Sedis Brevis Explanatio," 
p. 60.), says, " Si impedimentum sit diutumum, etiam in tali 
casu (qui Coeteroquin periculo mortis aequiparatur), Episcopi 
vel eorum delegati plene absolvunt, sed non sine onere. 
Debent enim (saltern si agatur de Censuris speciali modo 
reservatis) exigere ab absolvendo (sicut alias a moribundo] 
promissionem (in foro extemo juramentum) quo promittat . . . 
Papae se praesentare sub poena relabendi ipso jure in easdem 
censuras." 

In a footnote he adds, ''Cf. Comm. Patav., n. 164, ubi 
probatur idem ontis non esse amplius imponendum pro aliis 
,casibus papalihis^ 

We have now considered in what circumstances Bishops 
may absolve, i, from Censures specially reserved ; and 2, from 
Censures simply reserved to the Supreme Pontiff. With re- 
gard to the Censures reserved in this Constitution to Bishops 
or Ordinaries, it is needless to add that Bishops may 
absolve from these, which are three in number, and that the 
absolution is unconditional. 

We now pass from Bishops, to consider in what circum- 
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Stances Regular Prelates or Religious Superiors may 
absolve from the dijGferent classes of reserved Censures con- 
tained in this Constitution. It will be convenient to follow 
the same order of inquiry, and to consider when they can 
absolve — 

X. From the specially reserved Papal Censures. 

2. From the simply reserved Papal Censures. 

3. From the Episcopal Censures of the AposloliccB Sedis, 

I . With respect to the specially reserved Papal Censures, 
we may lay down the rule regarding the faculties of Regular 
Prelates and Religious Superiors, in precisely the same terms 
as we have'already laid down the rule with regard to Bishops, 
namely, that, though by virtue of their office or dignity, they 
cannot absolve from these Censures, still, in three cases, 
they can absolve their own suhjectSy viz. : — 

1. In articulo mortis. 

2. In case of a perpetual or long-continued impediment. 

3. When specially delegated to absolve from these Cen- 
sures. 

Regulars can, moreover, absolve seculars from these 
specially reserved Censures, in the same circumstances in 
which, as we shall presently state, a simple confessor may 
absolve from them, namely, i, in articulo mortis ; and 2, when, 
owing to a perpetual or long-continued impediment, neither 
the Supreme Pontiff nor the Bishop of the penitent can be 
approached. 

2. With regard to the simply reserved Papal Censures, we 
cannot lay down the same rule for Regfular Prelates or for 
Religious Superiors as we have laid down for Bishops. 
For, in the first place, even though the Censure be occult^ 
Regul£ir Prelates or Religious Superiors, per se^ derive no 
authority from the Chapter " Liceat" — either with regard to 
seculars or with regard to their own subjects — ^to absolve 
from these Censures. 

I say per se, because, as we have already seen^ many 
Canonists hold, that if a Regular Prelate has a District or 
a Diocese subject to him, and exempt from the jurisdiction 
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of a Bishop, he may then, by virtue of the faculties con- 
ferred in the Chapter "Liceat," absolve "subditos suos 
[saeculares], in dioecesi sua, in foro conscientiae." 

In the second place, all the privileges which had been 
granted to Regular Prelates or Religious Superiors, as such, 
of absolving either Seculars or their own subjects from the 
Censures simply reserved to the Holy See, must be regarded 
as revoked by the publication of the Apostoltc(B Sedis. 

As this assertion has been doubted, or denied, by some 
writers on this Constitution, it may be useful to state the 
grounds on which it rests. 

First, then, because, in the Constitution itself, these privi- 
leges are expressly declared to be withdrawn: — Quae vero 
privilegia aut facultates [absolvendi a casibus et censuris 
quibuslibet Romano Pontifici reservatis] sive a Praedeces- 
soribus nostris, sive etiam a Nobis cuilibet Cestui, Ordini, 
Congregationi, Societati et Instituto etiam Regulari cujusvis 
speciei, etsi titulo peculiari praedito, atque etiam speciali 
mentione digiio, a quovis unquam tempore hue usque con- 
cessae fuerint, ea omnia easque omnes. Nostra hac Con- 
stitutione, revocatas, suppressas, et abolitas esse volumus, 
prout reapse revocamus, supprimimus et abolemus, minime 
refragantibus aut obstantibus privilegiis quibuscumque etiam 
specialibus, etc." 

Secondly, because the faculties conferred on Bishops in 
the Chapter "Liceat" are confirmed in this Constitution, 
though restricted to the Censures simply reserved to the Holy 
See. No such confirmation, even in a restricted form, of 
the privileges previously enjoyed by Regular Prelates or 
Religious Superiors, with regard to reserved Papal cases, is 
made ; and therefore we must conclude that these privileges 
are abrogated. 

Thirdly, because in the second of the Excommunications 
simply reserved to the Roman PontiflF, it is stated that all 
those can still absolve from this particular Censure, who, 
either by privilege or by the jtis Communey could formerly 
have absolved from it. Amongst these Regular Prelates 
were included. But an exception made with regard to one 
particular Censure simply reserved to the Holy See, proves 
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that the exception is not to be extended to the other 
Censures of the same class. 

Fourthly, because the Sacred Penitentiary, in a Rescript 
dated the 5th December, 1873, has expressly declared that 
Regfular Prelates can no longer, by virtue of any general 
faculties or privileges, absolve even their own subjects 
from these simply reserved . Censures. The Rescript is as 
follows : — 

" Quum post promulgationem Constitutionis SSmi. D. N. 
Pii PapaB IX., quae incipit ApostoliccB Sedis^ non obstante 
praestantissimo in eamdem Constitutionem Commentario cl. 
Doctoris Petri Avanzini, disputaretur a nonnullis theologis, 
utrum firma remanerent privilegia Praelatis Regularibus 
antea concessa in suos subditos quoad absolutionem cen- 
surarum Romano Pontifici simpliciter reservatarum (de 
speciali enim modo reservatis, qusB primo loco dictae Contis- 
tutionis numerantur nulla questio); cumque varias essent 
hinc inde opiniones, ad finiendam hanc non parvi moment! 
questionem sequens dubium propositum fuit." 

DUBIUM : An Praelati Regulares post Constitutionem 
ApostoliccB Sedis iisdem privilegiis gaudeant, quibus antea, id 
est possint necne suos subditos absolvere a casibus papalibus 
in dicta Constitutione simpliciter reservatis ? 

Respons. Sacra Poenitentiaria proposito dubio respondit : 
Negative. Salvis illis facultatibus quae promanant ex re- 
scriptis particularibus ad tempus concessis. 

Datum. Romae in S. Poenitentiaria Die. 5 Decembris, 1873. 
(See the Acta S, Sedis. vol. xi., Fac. i., p. 455-7.) 

Hence it follows, that Regular Prelates can absolve their 
own subjects from these simply reserved Papal cases, in the 
following circumstances only : — 

1. In articulo mortis, 

2. In case of a perpetual or long-continued impediment. 

3. In case of extraordinary faculties granted to the Order, 
or to its Prelate or Superior. 

The first of these three cases calls for no special remark. 
In regard to the second case, as Regulares proprie dicti, 
are classed amongst the perpetuo impediti^ owing to the vow 



APOSTOLICS SEDIS EXPLAINED. 109 

oi obedience, and the community of life, which they are 
bound to observe, it follows, practically speaking, that 
Regular Prelates can absolve their subjects from these simply 
reserved Censures, not as formerly, by virtue of a general 
privilege, but by reason of the perpetual impediment which 
prevents these subjects from going to Rome. 

In regard to the third case, observe, that in accordance 
with a declaration of the Holy Office, dated ist Feb., 187 1, 
neither the faculties which had been previously granted to 
particular OrdersyJv a limited timCy nor personal fsLCulties, were 
withdrawn on the publication of the Apostolicae Sedis : 

"Per Constitutionem [Aposloliae Sedis) SSmus. Pater 
nuUatenus intendit, ne minimum quidem detrimentum in- 
ferre facultatibus cujuscumque indolis qusa a S. Sede ante 
promulgationem ejusdem Constitutionis concessae fuerint, 
sive hae quinquennales sint, sive extraordinariae, sive res- 
picientes Jubilaeum (indictum occasione Concilii Vaticani) ; 
atque vult, ut in suo pleno vigore permaneant, tempore 
perdurante in dictis Constitutionibus sive Indultis prae- 
finito." 

3. With regard to the Censures reserved in this Consti- 
tution to Bishops or Ordinaries, it will be sufficient for 
our present purpose to transcribe the following statements 
from Huguenin (" Const. Apos. Sedis Brevis Explanatio." 
p. 69) :— 

" Regulares privantur facultate quam ex privilegio habe- 
bant absolvendi fideleSy tum a casibus papalibus occultis 
(exceptis casibus Bullae Coense, et in Italia sex a Clemente 
VIII., designatis), tum a censuris Episcopis jure communi 
reservatis. ... At vero, Praelati Reg^ares, eorumque dele- 
gati, possunt sicut antea, stios subditos absolvere: — i, a 
censuris particularibus, quae regimen internum proprii Insti- 
tuti respiciunt: nihil enim in hoc innovatum est; 2, a 
censuris Ordinariis jure reservatis ; 3, a censura propter per- 
cussionem clerici ejusdem Ordinis incursa *nisi excessus 
extiterit difficilis et enormis;' 4, a quibuscumque censuris 
Papae etiam speciali modo reservatis, quoties, ut ordinarie 
fit, subditus impeditur sedem Apostolicam adire. In his 
enim omnibus facultas fit Praelatis Regularium, non vi ali- 
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cujus privilegii specialis, sed norma ex jure communi 
desumpta, ex eo nempe quod Religiosi exempti alios non 
habent Ordinarios, quam Praelatos." 

Finally, in reply to the third of the questions proposed at 
the beginning of this Chapter, namely, can simple Confessors, 
in any circumstances, absolve from the Censiures of this 
Constitution ? It may be briefly stated that they can — i, in 
articulo mortisy absolve from all Censures, no matter how or 
to whom reserved, which, if unremoved, would interfere with 
the absolution from sins ; and 2, that they can absolve from 
Papal and Episcopal reserved cases of every class, in favour 
of those who cannot personally present themselves for a long 
time, either before the Supreme Pontiff or before their 
respective Bishops, or before a delegate of either, for the 
purpose of obtaining absolution. 

*' Quivis confessarius," concludes Hug^enin — and the ex- 
tract will bring this First Part to a close — " seclusa special! 
concessione Pontificis vel Episcopi, potest absolvere — i, a 
censuris nemini reservatis, ut per se patet ; 2, a quibuslibet 
censuris et peccatis, si poenitens sit in articulo vel periculo 
mortis, cum onere tamen praesentationis, sub poena rein- 
cidentiae si agatur de Censuris Papae speciali modo reservatis. 
Et idem dicendum videtur si pcenitens sit, saltem in diu- 
tumum, imped itus proprium Episcopum adire. Decemitur 
enim in jure (cap. Nuper 29, "De Sent. Excomm."), "ut 
impeditus ex justa causa adire superiorem jus habentem 
absolvendi a censura, a suo absolvatur Episcopo, vel (subro- 
gative, quando Episcopus adiri nequit,) proprio sacerdote." 



It is hoped that the general remarks which have been 
made, and the general principles which have been laid down, 
may not be deemed an unnecessary or an inappropriate 
introduction to the detailed examination of each of the 
Censures of the Apostolicce Sedis. 

This examination will lead to the consideration of very 
many important and interesting questions, which will form 
the subject ot. the Second Part of our undertaking. 
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The following Tables will serve to present in one view the 
cases in which (A) Bishops, (B) Regular Prelates, and (C) 
Simple Confessors, can absolve from the diflferent classes of 
reserved Censures contained in this Constitution. 

A 

Episcopi. 

A Censuris spectali modo Romano Pontifici reservatis. 



absolvere possunt. 



r 



1 . Existentes in articulo vel periculo mortis 

2. Laborantes impedimento/^/^^/<^(? Romam 
adeundi. 

3. Laborantes impedimento duitumo Romam 
I adeundi 

( 4. Laborantes impe- ) Si necessitas urgeat. 



Cum onere prsesenta- 

tionis. 
Sine onere praesenta- 

tionis. 



Cum onere prsesenta- 
tionis. 



5. Etiamimpeditos;virtatedelegationisspecialis f Sine onere prae- 
qualis in Formula Sexta conceditur \ sentationis. 



II. 
A Censuris sitnpltciter Romano Pontifici reservatis 

^i*. Si sint occultcB 

I. Delinquentes quoscumque sibi subditos, in dioscesi sua, in 
foro conscientise. 
2^ Si%\ntpuhlica 

'• ^!L'S^' '"^ *'*'''°^° """^ periculo^ Sineonerepr^sentatio. 

nis secundum Auc- 






mortis 



v< 



2. Laborantes impedimento perpetuo ( modemos 

3. Laborantes impedimento dintumo ) ^^^^^ moaemos. 

4. Laborantes impedimento brevi si urgeat | Cum onere pree- 

necessitas, sed ad effectum tantum. ( sentationis. 

5. Etiam non impeditos; virtutedelegationis \ «. « ^» «« 

specialis qualis in Formula Sexta con- } ^*^f„?S;F^" 
ceditur 



sentationis. 
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B. 
PRiELATI ReGULARES. 

I. 

A Censuris speciali modo Romano Pontifici reservatis, 

absolvere possunt. 

( '■ ^"^mST '" "*'''°^° """^ ^*"''°'° 1 ^""^ °"*'® pnesentationis. 

2. Svbdilo suos laborantes impedimento perpetuo ( g. Q^g^g „__ 
Sub qnojer se laborant omnes Regulares j sgntatioms. ' 
propne dicti — \ 

3. Suidifos sua, laborantes impedi- ) ^ prasentationis. 
mento dinturao ) ^ 

\ 4. Suhdiios suos laborantes impedimento brevi si | Cum onere prae- 
urgeat necessitas sed ad effectum tantum ( sentationis. 

5. Sulditos etiam non impeditos ; virtute delega- ) Sine onere prae- 
tionis specialis ) sentationis. 

6. Saculares non suhditos; sicut potest Confessarius Simplex, vel ex 
delegatione speciali. 

II. 

A Censmis simpliciter Romano Pontifici reservatis 

1. Easdem personas, ac in iis- | Sine onere presentationisprobabili- 
dem circumstantiis. ) ter, nisi impedimentum sit hreve. 

2. Subditos suos a censuris \ Quae regimen internum proprii 
particularihus \ Instituti respiciunt. 

^' ^"nl™LLntm^K°.?.*,f 1 Nisi excessus extiterit difficilis et 
percussionemclericieius- > ^^««^'« 

dem Ordinas incursa enormis. 



/ 



III. 
A Censuris Episcopis reservatis 

1 . Subditos suos a censuris Ordinariis | Regularium enim, eorum 

reservatis ) Prgelati sunt Ordinariu 

2. Sduulares non suhditos, quos absolvere potest Confessarius Simplex. 

C. 

Confessarius Simplex. 

I. 
A Censuris Rom. Pontifici speciali modo vel simpliciter reservatis, 

absolvere potest. 

f. Existentes in articulo vel periculo j ^"J^ns^ ^.^S? t£ 

) reservata. 
" "-tplSliTE^pfsS^r aTunt i ^ine onere pnesentationis. 



3. Laborantes impedimento dintumo ^""^ onere praesentationis si 
Papam vel Episcopum adeundi ^ ^^"^"^ «'* '^'""^^ '^* 



reservata. 



r "^^Slon^S'SSr^^'^^^^'^'" 1 Sine onere pnesentationi.. 
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11. 

A Censuris Episcopis in hac Constitatione reservatis 

absolvere potest. 

1. Existentes in pericolo vel articulo mortis, | ^'^ntatloniaT" 

2. Laborantes impedimento perpetuo Episcopum j Sine onere prsB- 
adeundi, \ sentationis. 

3. Laborantes impedimento diuiumo Episcopmn 1 Cum onere prae- 
adeondi, | sentationis. 

4. Laborantes impedi- 1 Si urgeat necessitas sed ) Cum onere pr»- 
mento hrcot ) ad effecium tantam | sentationis. 

5* Etiam non impeditos virtate delegationis \ Sine onere prsB- 
specialiSy ) sentationis. 



APPENDIX I. 

SUMMARIA TABELLA 

EXCOMMUNICATIONUM 

In Bulla Ccbxim contentarum. 



EXCOMMUNICATIO PRIMA feriur. 

"^Quoscamque haereticos, et Apostatas d fide. 

Credentes hsereticonun. 

Receptatores. 

Fautores. 

Defensores. 



Contra ( 



Legentes scienter, \ jj^^^^^ hsereticoram continentes 

Im rimentes ( haeresim, aut tractantes de 

Defensores quomodolibet ) ^ 

Schismaticos, et subtrahentes se ab obedientia Sommi 

' Pontificis. 



EXCOMMUNICATIO II. 

Principaliter contra appellantes ab ordinationibus, sen mandatis Papae 

ad futurom Concilium Generale. 
Accessori^ contra dantes auxilium, et favorem ad appellandmn. 
Singulares personam excommunicantur ; universitates vero, et capitula 

interdicmitur. 



EXCOMMUNICATIO IIL 



( Piratas, Cursarios ) ^^iscurrentes mare Summi 



racmam. 
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( Beceptatores, 
Accessori& contra | Fautores, 

I Defensores, 



Eonmdem piratanim, 
Cursarionim, et 
Latnmcalomm maritimoram. 



EXCOMMUNICATIO IV. 

Contra surripientes bona Christianomm nanfragantinm, etiamsi haec 
bona existant in ipsis navibis, vel sint ejecta, sive in mari, sive in 
littore inventa, & hoc militat non solum in mari Pontificio, venim 
etiam in alio quolibet. 

Privilegium, consnetudo, immemorabilis temporis possessio, aut alias 
qaicunque praetextas ab hac censura non excusat. 



EXCOMMUNICATIO V. 

/ Imponentes nova pedagia, sen gabellas in terris snis. 
Contra < Eadem augentes. 

( Exigentes prohibita imponi, vel augeri. 
Excipuntur supremam habentes potestatem in terris suis, sen qui hoc 
possunt, jure sibi permittente, vel Sommo Pontifice concedente. 



EXCOMMUNICATIO VI. 

[ FalsificanteSy [ Litteras, ( Summi Pontificis. 

Contra < Falsd fabricantes, | Sapplicatio- | Vicecancellarii. 

( Fa]s6 signantes, ( nes. ( Vices ipsomm gerentinm. 



DeferenteSy sen^ 
/Transmittentes 



EXCOMMUNICATIO VII. 

Equos, 

Anna, 

Fermm, 

Filnm ferri, 

Stannum, 

Chalybem, 

Omnia genera | Turcas, 

Metallomm, 
Lignamina, 



AdSaracenos, 



Contra/ 



Cannabem, 



& alios Christiani nominis 

hostes. 
Ad haereticos express^, vel 
nominatim declaratos k 
^ Sede Apostolica, 
Fanes ex cannabe, vel alia materia, 
Materiam faniam, 

& alia hajasmodi qaibas Catholici impag- 
nantar. 
Facientes certiores praedictos hostes de rebas concementibus 
statam reipablicae Christianae, in damnum Christianonuiy 
aat Catholicae religionis, sive certiores faciant per se, sive 
per alios. 
Dantes aoxilinm, ( Pra&dictis hostibos in damnum Christia* 
Consilium, ( norum. 

Favorem, 
y Privilegia praedictis non sufiragantur, quia revocantur. 
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EXCOMMUNICATIO VIII. 

ilmpedientes eos, qui victualia; & alia ad ti8iim 
Komanas curias addacunt 
Invadentes eos, quia praedicta advehnnt. 
ProhibenteSy ne praedicta deferantnr. 
Pertnrbantes, ne adducantnr. 
AccessoriS contra defendentes per se, vel per alios, qui praedicta facinnt 



EXCOMMUNICATIO IX. 

rinterficientes, \ 

I MutilanteSy I I Venientes ad Curiam 

I Spoliantes, r Per se, vel per alios | Morantes in Cnria. 
Contra ( Capientes, I ( Recedentes k Curia. 

Detinentes, / 

Usurpantes sibi jurisdictionem ordinarium, vel delegatam 
Summi Pontificis, vel judicum ipsius ad pa&standas prae- 
^ factiones contra morantes in Curia. 



EXCOMMUNICATIO X. 

{InterficienteSy 
Mutilantes, f Romipetas, sen peregrines 
Vulnerantes, J ad Urbem accedentes, 
Detinentes, j Morantes in Urbe, 
Capientes, \ Recedentes ab Urbe, 
Depredantes, 

Accessori6 contra dantes auxilium, consilium, vel favorem, praefatis 
delinquentibus. 



Causa de- 
votionis , 
seupere- 
grinatio- 
nis. 



EXCOMMUNICATIO XI. 

^Interficientes. ^ 

Mutilantes. 
Vulnerantes. 
Percutientes. 
Capientes. 
Carcerantes. 
Retinentes. 
Principaliter/ Hostiliter insequentes. 






pMandantes. 
I Ratum ha- 
^Accessorid/ bentes. 



contra \ Ejicientes ex dioecesibus, ter- / contra \ Auxiliantes 



ritoriis, terris, sen dominiis. 
Cardinales. 
Patriarchas. 
Archiepiscopos. 
Episcopos. 

Legates Sedis Apostolicae. 
^Nuncios. 



I Consulentes. 
IFaventes. 
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EXCOMMUNICATIO XII. 

^Recurrentes ad Romanam 
Curiam ob lites, & nego- 
tia. 
Procorantes in iisdem caa- 
sis, & negotiis. 

ProcuratcreSy 



Spoliantes, 



per alios, 



Committentes id fieri. 

AccessorielgSSrLr''"'' 

Dantes auxilitun, consilium, 
aut favorem. 



contra 



Agentes, 

Auditores deputatos super 

praefatis negotiis, 
Judices, videlicet ordina- 
V rios, vel delegatos. 



Directe, vel indirecte. 



EXCOMMUNICATIO XIII. 

'' Recurrentes ad laicam petestatem praetextu appellationis k 

gravamine, vel futura executione litteramm SedisApos- 

tolicae, & judicum Apostolicorum. 
Facientes praefatam appellationem admitti a laica potestate, 

etiam instante fisci Procuratore, vel Advocato. 
Facientes capi litteras Apostolicas, citationes, inhibitiones, 

& alia decreta k laica potestate. 
Facientes praefata ab eadem potestate detineri ; 
Impedientes, vel pirohibentes prgedic-*] 

tarum litteramm executionem. 
Impedientes instrumenta, vel acta con- 

fici super executione dictamm 

litteramm, 



I litteramm, 
Contra; Impedientes ilia tradi parti, cujus 
I interest, , 



Per se, vel peralios^ 
publice, vel oc- 
culte. 



Capientes, 

Percutientes, 

Vulnerantes, 

Carcerantes, 

Retinentes, 



. Perse, vel 



Ejicientes ex civitatibus, locis, / alios, 

& regnis, publi- 

Spoliantes bonis, ce, vel 

Perterrfacientes, occul- 

Concutientes, te. 

^ Comminantes, J 
Frcefumentes prohibere. 



[ 



Partes actrices. 

Agentes par- 
tium. 

Consanguineos. 

Affines. 

Familiares. 

Notaries. 

Executores. 

Subexecutores 
dictarum lit- 
teramm. 
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' Frsesnmentes statnere, "j Directs, fKe qois ad 

Praesumentes mandare, I vel in- I Cariam ac- 

Praesumentes retinere litteras v directs, / cedat vel re- 

Apostolicas apud se, vel per / / currat. 

Notariuniy vel alias quomodo- Vel ne litteras 

libet, J impetrety vel 

impetratis 
utatur. 

Litterae ApostoIicsB non solium sunt Bullae, verftm etiam Brevia, Litteras 
Sacrse Poenitentiariae, juxta probabilem sententiam, citationes, inhi- 
bitiones, sequestra, monotoriay processus executoriales, & alia quas- 
libet decreta Summi Pontificis, Legatorum, Nunciorum, Praesi- 
dentium, Auditorum Camerad Apostolicae, Commissariorum 
Judicum, & Delegatorum Apostolicorum. 

EXCOMMUNICATIO XIV. 



''Advocantescausasspiri- 
tuales, vel spirituali- 
bus adnexaSy ac bene- 
ficiales, decimarum 
& similium* 



Principaliter 
contra omnes 
cujuscumque 
dignitatis Ec- 
clesiastiticae, 
vel saecularis 
etiam Regiae, / 
& Imperialis » 
authoritate 
propria, & de 
facto. 



' Ab auditoribus Curiae Ro- 

manas. 
A Commissariis Apostoli* 

cis. 
Vel ab aliis judicibus 

Ecclesiasticis. 



Impedientes ear- 
undem causa- 
rum, 



Cursum vel jVolentes pro- 
audientiam, I sequi prae- 
Personas, < dictas causas. 
Capitula, 
^Conventus, 
Collegia, 
Interponentes se tanquam judices de cognitione 

hujusmodi causar^m. 
Compellentes par- ^Citationes. 



tes actrices, quae 
committi fece- 
runt huiusmodi 
causas ad revo- 
candum, vel re- 
vocare facien- 



Inhibitiones. 
Alias litteras in 
causis decretas. 



huiusmodi 



/ 



Compellentes eas- 
dem partes 



dum, 

Ad faciendum eos, contra quos 
tales inhibitiones emanarunt, 
absolvi k censuris, & poenis 
in illis contentis. 
Vel ad consentiendum eos k 
praedictis censuris, & poenis 
absolvi. 
Impedientes quomodolibet executionem litterarum 
Apostolicarum executorialium processuum, & de- 
. cretorum. 
f Praestantes favorem, consilium, assensum. 
Accessorie contra J Mandantes, seu facientes, per alios actiones prin- 

j cipaliter prohibitas, auctoritate propria, & de 
\ facto. 
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Ab hac consnia non exctuat praetextns ezemptionQm, privilegioram 
Apostolicomm, violentin prohibendae, illaram pretensionom ; ant 
etiam supplicandi PapaSi nisi re ipsa supplicent^ & supplicationem 
proseqnantor. 



EXCOMMUNICATIO XV. 
fDirecW, vel ^ 



Trahentes, I indirect^. 

Tiahi facientes, I Ex officio, 
Trahi procnrantes, / vel ad in- I 






Personas Ec- 
clesiasticas, 
Capitnla, 



stantiam ( Conventns, 



partiSyVel 
alioram, 



Collegia, 






Facientes, 

(Ordinantes, 
PnblicanteSi 



/ Statnta, 



'Ad snnm 

Tribunal 
Audien- 

tiam. 
Cancel- 

larinm. 
Concilium 
Parlamen- 

tum. 






Ordinationes, 
Constitu- 

tiones, 
Pragmaticas, I 
Alia qoffivis / 

decreta, \ 



r 



ToUitur. 
Lieditar. 
Deprimitnr. 
Restringitur , 
ant jaribus 
Sedts ApoS' 
/olica, vel 
aliarum £c- 
clesiarum 
praejudica- 
tur. 

Utentes statutis, vel ordinationibus contra libertatem Ecclesi- 
. asticam. 



QuibusEccle- 
siastica li- 
bertas ali- 
quo modo . 
directdi vel / 
indirect^, * 
tacit^, vel 
express^. 



EXCOMMUNICATIO XVI. 



Principaliter 
contra. 



/ 



Episcopos, 

PraelatoSy 
Impedientes ( Aut alios judices 

Ecclesiastic OS 
ordinarioSy 






Vs 



Ne jurisdictione 
sua Ecclesiastica 
utantur contraquo- 
scumque juxta dis- 
positionem sacro- 
rum canonum, & 
constitutionum 
Ecclesiarum, 



Recurrentes ad Curias saeculares ad eludendum fori 

Ecclesiastici judicium. 
Procurantes d Curiis saecularibus prohibitiones, sen 
mandata, etiam poenalia contra sententias doctorum, 
judicum ordinariorum, vel delegatorum. 
Decementes dicta mandata, sen prohibitiones. 
LExequentes hujusmodi mandata. 
Dantes in eisdem auxilium. 
( Consilium. 
Accessorie contra < Patrocinium. . 

( Favorem. 
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EXCOMMUNICATIO XVII. 



Usurpantes, 



Juris- 
dictio- 



/ 



/Ad Sum- j 
' mum Pon- ' 



tificem, 
Ad Sedem 



fi Z: Frac- Pertinen. cin, 
tea. sine \ ) . / ». ' 



Contra \ tes, sine 
leg i t i m a 
facultate 



\ 



tus, 
Reddi- 

tas, 
Prov- 

entus 






;V 



\ 



quas 
cunque 
alias per- 
sonas Ec- 
clesiastic 
cas. 



. 



RationeEo 
clesiamm- 
Monasteri- 
onuny 

Alioram 
Beneficio- 
mm • £c- 
clesiasti- 
corain. 



\ 



/ 



PrincipaKter 
contra omnes 
cnjnscumqae 
omnino dig- 
nitatis. 



iDecimas, 
Collectas, 
Taleas, 
Praestantias, 
Alia onera 



EXCOMMUNICATIO XVIII. 

/Clericis. 
Aliis Personis 
Ecclesiasticis. 
Bonis Ecclesia- 
mm, Monasteri- 
omm, & aliomm 
Beneficiomm 
Ecclesiastico- 
rum. 

Fmctibus. 
Reditibus. 
y Proventibus Prae- 
^ dictomm. 
Recipientes sic imposita, etiam si recipiant d sponte 
\ dantibus. 







Contra 






Quoscumquei 
Magistratus \ 
Indices 
Notaries, 
Scribas, 
ExecutoreSy 
Subexecutores 
ConciliarioSy 
SenatoreSy 
Prsesidentes, 
Cancellarios, 
Vicecancella- 
rios, 

Alios quovis 
nomine nun- 
cupates, 



f 



\ 



EXCOMMUNICATIO XIX 

Process- 
andOy 

Bannien- 
dOy 

Capien- 
do, 

Profer- 
endo 
senten- 
tias, 

Exequen- 
do, 

Exceden- 
do ter- 
minos li- 






Interpo- 
nentes 



/ 



se 

causis ca- 

pitalibus, 

seu crimi- 

nalibus, 
contra per- 
sonas Ec- 

clesiasti- 
cas. 



centiffi 
Apostoli- 
cae, 

Abutendo 

praefata 

V licentia, 



Sine li- 
centia 
Sedis 
Aposto- 
licae 
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Frincipaliter 
coixtia prsQ- 

smnentes | totam, vel in 

partem 






EXCOMMUNICATIO XX. 

^Invadere, /^ Civitates, ^EcclesisRo- 
Destruere, \ Terras, j manse medi- 
Occnparei j Loca, H ate, vel im- 
Detinere, \ Jura, I mediate su- 



Per se, vel per 
alios direct^. 



velindirect^,in( \ bjecta. 

Usurpare, 

Perturbare ( Supremam jurisdictio- 
Retinere, ( nem in dictis locis. 
VYexare, 

iAdhaerentes, \ 
cSnsukS, Q«omodolibet. 
Faventes, ) 

EXCOMMUNICATIO XXI. 

Contra absolventes d prsBfatis Excommunicationibus, sine debita 
facultate, quamquam ista Excommunicatio non est reservata ex vi 
Bullae prsBcise. 
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DUBIA CUM DECLARATIONIBUS AUTHENTICIS 

IN BULLAM. 

APOSTOLIC^ SEDIS. 

Ex Sacra Congregatione Universalis Inquisitionis. 



I. 
Decretum. 

Fena IV. die iz Januariiy 1870. 

** Cum dubitatum fuerit'a nonnullis an societas Fenianorum com- 
prehensa censeatur inter Societates damnatas in Pontificiis Constitu- 
tionibus SSmus D. N. Pius Divina Providentia Papa IX., exquisito 
prius suffragio Emm. PP. Cardinalium contra hsBieticam pravitatem 
in Universa Christiana Republica Inquisitorum generalium ; ne fide- 
lium, praesertim simplicium, corda cum evidenti animae discrimine 
pervertantur, inhserens Decretis alias a Sacra Congregatione Univer- 
salis Inquisitionis in similibus editis, praesertim Decreto feria IV. die 5 
Julii, 1865, decrevit ac declaravit, Societatem Americanam seu Hiber- 
nicam Fenianorum appellatam, comprehendi inter societates vetitas 
ac damnatas in Constitutionibus Summorum Pontificum et praesertim 
in nuperrimaejusdem Sanctitatis Suae edita quarto Idus Octobris, 1869, 
incip. * Apostolica Sedis qua sub num. 4, excommunicationi latae sen- 
tentiae Romano Pontifici reservatae obnoxii declarantur nomen dantes 
sectSB Massonicsa aut Carbonariae aut aliis ejusdem generis sectis quas 
contraEcclesiam vellegitimas potestates seu palam seu clandestine mac- 
hinantur ; necnon iisdem sectis favorem qualemcumque praastantes 
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earnmve occultos coryphaeos ac daces non dennnciantes, donee non 
denunciaverint." 

''Atque ita Episcopis quibuscumque petentibns responderi man- 
davit." 

II, 

" Censura undecima specialiter reservata Sammo Pontifici sic expri- 
mitur UsurpanteSf &c. Sub nomine usurpantes comprehenderentume 
fures qui furarentur Beneficiariis fructus suorum beneficiorum ? " 

"Feria IV. die 9 Martii, 1870, Emi DD. dixerunt non comprehendi,^ 

III. 

Eminentissimus Philippus Deangelis S. R. Ecclesise presbyter car- 
dinalis et Episcopus Firmanus sequentia dubia S. U. I. Congreg. 
proposuit : 

I. " Qua parte Tridentinse Censurae a Constitutione Apostolic<B Sedis 
confirmatae adhuc vigeant ? Quod idem est ac quaerere, an peccans in 
materia, quam et Constitutio Apostolica 8ediSy et Concilium Triden- 
tinum attingunt, in duplicem excommunicationem incidat, alteram 
Romano Pontifici specialiter reservatam vi supradictae constitu- 
tionis, alteram simpliciter reservatam vi Concilii Tridentini ? Et pro- 
inde an usurpatores bonorum Ecclesiasticorum duplici innodentur 
excommunicatione ?" 

II. ''An qui emant Ecclesiastica bona ab usurpatoribus usurpata 
incidant in excommunicationem Romano Pontifici specialiter reser- 
vatam vi Articuli XI. memorataB constitutionis ? 

III. ** An saltem in Excommunicationem Romano Pontifici simpli- 
citer reservatam vi Capitis XI. de Reformatione sess. xxii. a Concilio 
Tridentino editam ?" 

S. U. I. Congregatio die 8 Julii, 1874, respondit : 

Ad. I. Negative, " Videlicet usurpatores bonorum Ecclesiasticorum 
innodari sola excommunicatione Romano Pontifici specialiter reser- 
vata. 

Ad. II. '' Minime dubitandum, quin ementes bona ecclesiastica ab 
usurpatoribus usurpata, incidant in excommunicationem Romano Pon- 
tifici reservatam : etenim praescindendo a quaestione an supradicta 
emptio aliquo modo attingatur a Const. Apost. Sedis, Art. XI. nulli 
dubium esse potest quin comprehendatur a clarissima dispositione 
Cap. XI. de Reform. Sess. XXII. Concilii Tridentini. 

Ad. III. " Provisum in praecedenti." 

rv. 

" Quod denique quinto loco addebas, *utrum habeas facultatem ab- 
solvendi a praedictis excommunicationibus,' censuerunt Emi Patres, id 
a Te quaeri ob clausulas derogatorias quae in Constitutione Apostolicm 
Sedis leguntur; nam eaeteroquin quid facultatum Tibi datum sit 
nosse ipse debes. Itaque decreverunt ut declaratio circa praedictas 
clausulas de mandato Sanctitatis Suae ab hac Suprema Congregatione 
edita Tibi communicetur, quae est tenoris sequentis : * Per Constitu- 
tionem SS. Pater nullatenus intendit ne minimum quidem detri- 
mentum inferre facultatibus cujuscumque indolis quae a Sancte Sede 
ante promulgationem ejusdem Constitutionis concessae fuerint, sive 
hae quinquennales sint, sive extraordinariae, sive respicientes praesens 
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Jubiteum ; atque volt ut in suo pleno vigore permaneant, tempore 
perdurante in dictis concessionibus sive Indoltis praefiinito." 

V. 

Ex Instrnctione S. U. I. data die i Febr. 1871 : 

"Deinde similem aperiebas sollicitudinem quoad eosdem Magis- 
tratus et Gubemii servos trahentes ' clericos ad suum tribunal propter 
violationem legis civilis sive alio modo :' quos omnes timebas excom- 
municatione esse irretitos quae in dicta Constitutione Apost, Sedisy est 
sepHma inter excommunicationes latae sententi® Rom. Pontifici spe- 
ciali modo reservatas. Sed in ea formula attendere debes verbum 
cogentes, quod sane indicat excommunicationem eos non attingere qui 
snbordinati sint etiamsi judices fuerint, sed in eos tantum esse latam 
qui a nemine coacti vel taliaagunt, vel alios ad agendum cogunt, quos 
etiam indulgentiam nullam mereri facile perspicies." 

VI. 

£x Instrnctione S. U. I. die i Feb. 1871 : 

''In quinto dubio non satis te intelligere indicas cur in Const. 
ApostolicsB Sedis, sub numero quarto Excommunicationum latae sen- 
tentise Roman! Pontifici reservatarum, ea quoque recensetur quae est 
contra non denunciantes occultos coryphaeos ac duces secta& Mas- 
sonicae aut CarbonariaB aliarumve ejusdem generis Sectarum quae contra 
Ecclesiam vel legitimas potestates sen palam sen clandestine machi- 
nantur, eaque dubii ratio a te proponitur, quod nomina praesidentium 
et membra cujusque Logiae publice typis dentur. Sed ne in re tarn 
gravi quaeque tanti interest incolumitatis Ecclesias, salutis animarum 
publicaeque tranquillitatis, quempiam indormine sinas, persuadere tibi 
debes, non sine gravissimis causis R. Pontificem e sua specula ex qua 
totam ecclesiam omnesque simul circumstantias circumspicit, excom- 
mucationem illam jam pridem latam multo mitioribus terminis cohi- 
bitam retinuisse. Quamquam baud difficile cuique erit aliquam per se 
causam videre injunctae denunciationiSi licet, ut ais, praesidentium ac 
membrorum nomina saltem in secta Massonica et Carbonaria publice 
typis dentur. Oaeteris enim praetermissis, quis sane dicere aut nosse 
valeat, utrum qui in publicis ephemeridibus apparent specie tantum ac 
nomine tenus coryphaei ac duces sint, veri autem machinationum 
artifices directoresque delitescant? Aut quis etiam divinet, utrum 
perpetuo et constanter ducum nomina evulgare velint ? 

'' At quaeris cui et a quibus fieri ejusdem denunciationes in Mis- 
sionibus debeant. 

" Obscurum esse minime potest a quibus faciendae sint. Generale 
quippe est praeceptum omnibus fidelibus injunctum. Cui vero sint 
faciendae manifestum quoque est : nimirum ei qui pro pastorali officio 
vigilare et cavere debet, ne oves sibi concredita; in lupos incurrant, 
neve peste inficiantur ; cujusmodi est quicumque episcopale vel quasi- 
episcopale munus in Missionibus gerit, Vicarius videlicet vel Prae- 
fectus apostolicus vel ab eis ad hunc efiectum delegatus." 

VII. 

Ex Instrnctione S. U. I. die i Feb. 1871 : 
''In quarto dubio plnra a te congesta sunt. Et primo quidem 
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anxium te ezhibebas circa magistratus catholicos et gubernii servos, 
qui immunitatem asyli ecclesiastic! violant, Veritas niminim, ne 
omnes excommunicationi subjaceant qusB in Constitutione Apostolicm 
Sedis 12 Octobris, 1869, est quMa inter excommanicationes latSB sen- 
tenti® R. Pontifici reservatas, eaque est tenoris sequentis ; ' Immuni- 
tatem asyli ecclesiastici violare jubentes aut ausu temerario violantes.' 
Qua te anxietate ut eximerent £mi. Patres, audito etiam SSmi. ora- 
culOy monitum te voluere in ea formula verba ausu temerario utrumque 
membrum complecti. Ex quo intelliga seum tantum excommunica- 
tionem incurerre, qui ab aliis ininime coactus, prudens ac sciens immu- 
nitatem asyli ecclesiastici aut violare jubet, aut exsequendo violat 
quem porro utpote omnis excusationis expertem excommunicationi 
subjacere mirum esse non debet." 

VIII. 

Ex Instructione S. U. I. Die i Feb. 1871. 

"Mirum autiem visum est quod tertio loco de iisdem censuris 
addebas ' an revera excommunicationem incurrant illi qui vix ideam 
habent legum a longo tempore obsoletarum sive in Anglia sive in 
Gallia.' Agitur enim de Constitutione Apostolica Sedis qu® non a 
longo tempore sed die 12 Octobris anno 1869 edita est, et in qua 
summus Pontifex expresse monet censuras omnes quoB in ea conti- 
nentur, ' non modo ex veterum canonum auctoritate quatenus cum 
hac nostra Constitutione conveniunt, verum etiam ex hac ipsa Consti- 
tutione Nostra, non secus ac si primum ab ea primum editSB fuerint, 
vim suam prorsus accipere debere.' Non igitur adeo recentis legis, 
reputanter loquendo, ignorantia obtendi potest, cum fuerit ea Consti- 
tutio et pro tota Ecclesia in Urbe promulgata et ad omnes Ecclesie 
partes reapse propagata, et ubique jam celebretur." 

IX. 

SSmus. D. N. peculiari generalique Decreto per S. U. Inquisi- 
tionem edito ferialV.die 17 Junii, i86b, edixit •* In facultatibus quibus 
Episcopi aliique locorum Ordinarii ex concessione Apostolica pollent 
absolvendi ab omnibus casibus Apostolic<B Sedi reservatis, excipiendos 
semper in posterum, et exceptos habendos esse casus reservatos in 
Bulla Benedicti XIV. quae incipit Sacramentum Posnitentta" Hoc 
decretum vero omnibus ubique terrarum Ordinariis prsBdicta absol- 
vendi facultate donatis absque ulla exceptione significandum man- 
davit. Duo autem sunt casus reservati in hac Constitutione ; id est 
casus Sacerdotis atkntaniis dbsolutiontm persons complicis in materia 
turpi, et casus personeB cujuscumque sexus falso denunciantis Sacer- 
dotem aliquem de sollicitation^. Verum primus casus in superior! 
articulo commemoratur ob censuram adjectam ; secundus autem re- 
servatus manet sine censura, et fere unicus hodie dici potest casus S. 
Sedi reservatus sine censura. 

Ad primum autem casum quod attinet attentantis absolutionem per- 
sons complicis in peccato turpi, adnotare juvat, eum esse adeo reser- 
vatum, ut etiam in general! et amplissima concessione facultatum, 
quae a S. Sede pro locorum adjunctis personarumque officio, ut in 
locis Missionum, conceditur, absolvendi ab omnibus casibus S, Sedi 
reservatis, etiam ab censuram special! modo reservatam, expresse 
ezcipiatur, alsolutto complicis in peccato turpi. Haec exceptio facienda 
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in harum facultatum concessione decreta denuo fait a S. Cong U. 
Inquisitionis Feria III. loco IV. die 4 Aprilis, 1871. Qoare did potest, 
excommunicationem latam in attentantem absolutionem complicis 
esse hodie spectalissimo modo reservatam (Avanzini, pp. 25, 26). 

X. 

Ex Litteris Circularibus S. C. De Propaganda Fide. 

Litterse circulares quibus S. C. de Propaganda Fide ex mandato S. 
Congregationis S.R.U. Inquisitionis, notam facit Locorum Ordi- 
nariis quorum interest, authenticam declarationem circa § Qu(B 
vero censutcR Constitutionis Apostolica Sedis, 

" Cum a Suprema S. Inquis. Congregatione dubium fuerit expo- 
situm, an post Constit. Apostoltca Sedis editam a SSmo. D. N. Pio, 
divina providentia PP. IX. quarto Idus. Octobris, 1869 adhuc vigeant 
censurse latae sententise contra Ecclesiasticos et Missionaries merca- 
turse in Indiis Orientalibus operam dantes in Constitutionibus Urbani 
VIII., Ex dehito die 22 Februarii, 163^ et Clementis IX. Sollicitudo, die 
17 Julii, 1669, editis comminatSB, ££. PP. Inquisitores generales in 
Congregatione habita Feria IV., 4 Decembris 1872, cum consider- 
assent reservationem aut exceptionem factam ad paragraphum : ' Quae 
vero censursB ' prsedictae Constitutionis posse qasestionibus ansam 
prsebere, censuerent supplicandum eidem SSmo. Domino Nostro ut de- 
clarare dignaretur, Oonstitutiones summorum Pontificum Urbani VIII. 
et Clementis IX. superius memoratas adhuc vigere et declarationem 
notificandam esse ab hac S. Congreg. per literas Circulares, prout 
tenore puaesentium fit Missionariis quibuslibet in Indiis Orientalibus 
et Americas) existentibus. Porro Sanctitas Sua eidem SententisB in 
omnibus annuendum censuit. Interea procor Deum," &c. (Avanzini, 
pp. Ivii. and Iviii.) 

XI. 

£x Sacra Poeilitentiaria. 

" Quum post promulgationem Constitutionis SSmi D. N. Pii IX. 
quae incipit Apostolica Sedis, non obstante prsestantissimo in eamdem 
Constitutionem Commentario CI. doctoris Petri Avanzini, disputaretur 
a nonnullis theologis utrum firma remanerent privilegia Prselatis 
regularibus antea concessa in sues subditos quoad absolutionem cen- 
surarum Romano Pontifici simpliciter reservatarum (de speciali enim 
modo reserv^tis quae primo loco dictsB Constitutionis numerantur 
nulla qusestio) ; cumque variae essent hinc inde opiniones ad finien- 
dam banc non parvi momenti quaestionem sequens dubium propo- 
situm fuit. 

Dubium ; An Praelati regulares post Constitutionem Aposioltcm Sedis 
iisdem privilegiis gaudeant, quibus antea, id est possint necne suos 
subditos absolvere a casibus papalibus in dicta constitutione sim- 
pliciter reservatis ? 

Respons. Sacra Poenitentiaria proposito dubio respondet : Negative^ 
Sal vis illis facultatibus, quae promanant ex rescriptis particularibus ad 
tempus concessis. 

Dat. RomsB in S. Pcenitentiaria, die 5 Decembris, 1873. 
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CENSURE SPECIALI MODO PAP^ RESERVAT^ 
QUJE POST EDITAM CONSTITUTIONEM. 

APOSTOLIC^ SEDIS SUNT LATiE. 



I. 

Ex Bulla, Romanus Ponitfex, 28 Aug. 1873. 

EXCOMMUNICATIONE SPBCIALI MODO ROMANO PONTIFICI RESER- 

VATA PLECTUNTURE. 

1. Canonici ac dignitates cathedralium ecclesiaram vacantium qui 
ausi faerint concedere et transferre ecclesias vacantis curaxn regimen 

et administrationem sub quovis titulo, nominei qusBsito colore 

in nominatum et prsBsentatum a laica potestate ex S. Sedis con- 
cessione seu privilegio, vel, ubi consaetudo viget, a capitalaribus ipsis, 
electum ad eandem ecclesiam vacantem. 

2. Nominati et praesentati vel ut supra electi ad vacantes ecclesias, 
qui earum curam regimen et administrationem suscipere audent . . . 

3. li omnes qui prsemissis paruerint vel auxilium, consilium aut 
favorem prsestiterint, cujuscumque status, conditionis, prseeminentise 
et dignitatis fuerint. 

Suspension! et Interdicto latas sententi83 speciali modo Papas 
reservatis subjacent. 

4. '' Qui vero ex prsedictis, Episcopali charactere sint insigniti, in 
poenam suspensionis ab exercitio Pontificalium et interdicti ab in- 
gressu £cclesi83 ipso facto absque ulla declaratione incidunt." 

Qui textum supradictOB Constitutionis conferre maluerint earn qusB- 
rant in vol. vii. latinarum ephemeridum : Acta S. Sedis, pag. 401 
(Avanzini, Appendix I.). 

II. 
Decretum S. Congreg. Concilii. 

Vi cujus Ecclesiasticis Provinciis VenetSB ac Mediolanensi, singulisque 
Diocesibus Patriarchali ac Metropolitansa Jurisdictioni subjectis 
applicantur ea omnia quas pro Helvetica fosderatione, quoad popu- 
larem Parochorum electionem, sapientissime constituta sunt in 
nuperrimis Literis Encyclicis diei 21 Novembris, 1873. 



Decretum. 

" Actuosi iniquarum asseclaB qui ubique fere rerum potiti omnem 
pervertere ordinem, ipsaque Constitutionis EcclesiaB Christi funda- 
menta suifodere conantur, etiam in Catholica Italia plebes com- 
movere audent, ut imitantes nefarium quorundam Helveticorum 
exemplum, jus eligendi proprios animarum curatores sibi audacter 
usurpent. Nee, quod deterius est, defuit inter aliquos perditissimos 
ecclesiasticos viros, qui munus parochiale tam perverse sibi delatum 
suscipere, atque etiam obire impudenter praesumpserit. Detestabile 
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sane facinus, quod Ecclesiasticam Hierarchiam evertit funditnsque 
pessmndat; siquidem ' docendus est popnlus/ inqnit Caelestinns Fapa» 
'non sequenduSy nosque, si nesciant, eos quid liceat, quidve non 
liceaty commonere, non his consensum prsbere debemus.' Temerarius 
proinde ausus, ' contra statuta S. Patrum, crimen tarn ambitionis, quam 
inobedienties' ex quo, subdit Gregorius VII * plurimas perturbationes 
in Ecclesia (imo ruinam sanctes religionis) oriri, ex quibus Christiana 
religio conculcatur.' Nil propterea mirom quod SS. Canones tantum 
nefas perpetuo reprobaverint, ac gravissimis psenis devoverint. Prs- 
laudatus namque Gregorius VII., Paschalis II., Alexander II. et 
Concilium Lateranense sub Alexandro III. celebratum solemniter 
decrevcrunt investituram Ecclesiae per manus laicorum susceptam 
irritam esse, et Clericos Ecclesias taliter recipientes ab introita 
EcclesisB interdici, excommunicatione mulctari, et si in scelere 
perstiterint, a ministerio ecclesiastico deponi debere. Quin imo 
scelus hujusmodi earn praeterea redolet nequissiman jurisdictionis, 
bonorum ac jurium Ecclesiae usurpationem, quam Concilium Triden- 
tinum anathemati tamdiu subjecit, quamdiu usurpatio cessaret, ac 
Constitutio ApostoHca 8edis IV. id. Octobris, 1869, obnoxiam declaravit 
excommunicationi latse sententiae speciali modo Rom. Pontifici reser- 
vatae. Cum tamen tot saluberrinae SS. Canonum sanctiones hand 
fregerint audaciam ac nequitiam novatorum, ne in superioribus Italian 
regionibus illud ipsum patraretur nefas, quod in proxima Helvetia 
nuper fuerat Apostolica Auctoritate disjectum, SSmus D. N. Pius IX. 
prse maxima qui flagrat erga omnes oves sollicitudine et charitate, 
mandavit huic Sac. Cong. Concilii eidem malo eadem occurrendum 
esse medela ; ideoque jussit Ecclesiasticis Provinciis Venetae ac 
Mediolanensi, singulisque Diocesibus Patriarchali ac Metropolitanae 
jurisdictioni subjectis applicari atque inculcari, prout praesenti Decreto 
reapse applicantur atque inculcantur, ea omnia quae pro Helvetica 
faederatione, quoad popularem Parochorum electionem, sapientissime 
constituta sunt in nuperrimis Literis Encyclicis diei 21 Novembris, 
1873 ; adeo ut quicumque in praememoratis Diocesibus, suffragante 
populo, ad Parochi sive Vicarii oflScium electi audeant sive Ecclesiae, 
sive jurium ac bonorum praetensam possessionem arripere, atque obire 
munia ecclesiastici ministerii, ipso facto incurrant in excommuni- 
cationem majorem peculiariter reservatam S. Sedi, aliasque poenas 
canonicas, iidemque omnes fugiendi sint a fidelibus juxta divinum 
monitum, tamquam alieni aut fures, qui non veniunt nisi ut furentur, 
mactent et perdant. Ita porro eadem Sac. Congregatio Concilii 
statuit ac decrevit, et ab omnibus servari mandavit, sublatis exemp- 
tionibus ac privileges quibuscumque, etiam speciali mentione dignis. 
Datum Romae ex Secretaria Sac. Congregationis Concilii die 23 
Mali, 1874. 

P. Card. Caterini, Prof. 

P. Archiepiscopus Sardianus, 8ecr. 
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III. 
Ex S. PCENITENTIARIA ApOSTOLICA; 



E&e. et Rme. Domine 

Nonnulli Sacerdotes Confessarii in Alma Urbe humiliter exponunt, 
hoc tempore per earn circumferri quoddam folium continens pro- 
gramma typis impressum cum adnexis Schedis associationis, quo 
fideles sollicitantur ad adhserendum cuidam Societati in eum finem 
institutse vel instituendae, ut quandocumque Aposiolica Sedes vacaverit 
populus romanus concurrat in Summi Pontificis electione. Societati 
nomen inditum est: — ''Societa Cattolica Italiana per la riven- 
dicazione dei diritti spettanti al popolo cristiano ed in ispecie al 
popolo romano." Qui autem huic Societati nomen dant, declarare 
expresse debent prout ex schedarum forma, se assentire doctrinis 
in programmate enunciatis, et obligationem coram duobus testibus 
contrahunt, se operam daturos, ut tales doctrinae propagentur et 
Societas ipsa dilatetur. Itaque accedentibus (Dei opitulante gratia) ad 
Sacramentalem Confessionem iis, qui hujus prava& societatis pro- 
motores extiterunt, vel qui subscripserunt cseterisque adhs&rentibus 
et fautoribus, prsefati Confessarii, ut eos rite absolvere valeant, pro- 
grammatis et schedarum exemplum S. Poenitentiariae expendendum 
remittunty et sequentium dubiorum solutionem expostulant. 

1. An omnes et singuli prsBdictse Societati nomen dantes, vel eam 
promoventes aut ei quomodocumque faventes, vel adhsBrentes, Ex- 
communicationis majoris poenam ipso facto incurrant ? 

2. Et quatenus affirmative an hujusmodi Excommunicatio sit 
Romano Pontifici reservata ? 

Sacra Poenitentiaria attentis omnibus expositis, et inspecta natura 
et fine hujusmodi Societatis ; facta prsemissorum relatione SSmo. D. 
N. Pio PapsB IX. et eodem SSmo. Domino approbante, ad proposita 
dubia respondet ut sequitur : — 

Ad primum. Affirmative. 

Ad Secundum. Incurri excommunicationem latae sententiae speciali 
modo Romano Pontifici reservatam. 

Datum Romse in S. Poenitentiaria die 4 Augusti, 1876. 

R. Card. Monaco, pro P. M. 

Hip, Can. Palombi S» P. Seer, 



Printed by 21 . H. GOl & Son, 60 TJppw Sadcville-Btrset, Dublin. 



ERRATA. 

Page i6, line ii from bottom, y&r " aluid" read " aKud." , 
» 47> M 3 from bottom, „ "sine" „ "sive." 
» 56* » 14 from top, „ "qi]aseidem*'f'A»f *fqiiaseidem." 
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